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Introduction

The quality of justice is a priority for all Member States of the European Unioh the
European Commission, the Council of Europe, and Uted Nations and now the OECD
Each of these organisations has developed instismien measuring or comparing practices
with regard to the performance and quality of pestihe Justice Scoreboard (European Union),
Evaluation reports on European judicial systems @bmmission for the Efficiency of Justice,
Council of Europe, CEPEJ), Sustainable Developn@odl 16, which forms part of the UN'’s
Agenda 2030, and the work of the OECD Public Goaece and Territorial Development
Directorate on equal access to justice. For alkdhactors, quality is a prerequisite for the
enforcement of the fundamental principles undelpgrEuropean and international human
rights law, in particular the principle of equakass to justice, the right to an effective remedy
and to a fair trial:

- Article 47 of the Charter of Fundamental Rightshe European Union;

- Articles 6 and 13 of the European Convention tlee Protection of Human Rights and
Fundamental Freedofs

- Article 14 of the International Covenant on Ciaild Political Rights

Against this backdrop, France has presented theqgirtCourt Quality Framework Design”,
which it was awarded in September 2016 for one.y@ance and four of its European partners
(Estonia, EE; Iltaly, IT; Portugal, PT; Slovenia,),Skith funding provided by the “Justice”
programme of the European Union, wished to enrleh reflection underway through an
operational and empirical approach to the qualifystice.

Coordinated by the European and International Adf@lelegation of the French Ministry of
Justice and the Directorate for Court Services P& CQFD project brought together five
partner States and their pilot courts. Projectéesitip was provided by Karine Gilberg, Head
of the Office for Expertise and Institutional Quest at the European and International Affairs
Delegation of the French Ministry of Justice. Shesvassisted in her task by Audrey Nespoux
(urist), Harold Epineuse (Directorate for Courtrn8ees, and director of the Justice Policy
programme at the Graduate Institute for Justicei8suIHEJ), who acted as project monitor.

Rather than giving a formal or theoretical defmitiof the quality of justice, the project opted
for a more empirical approach based on a seriemiality fieldsfor justice systems, delimited
using European principles relating to effective eelyn equal access to justice and the right to a

! EU Justice Scoreboard, 2015, p. 20: “All Membeait&t are taking measures to support the qualitheif
justice systems.” According to the EU Justice Sboaed, 2016, these measures concern access toejdisti
citizens and business, adequate human and matesa@lrces, the introduction of assessment tootstla use of
quality standards.

Z “Article 6 of the ECHR defines the standards fbe tquality of trials. Guarantees of access to jaddee
principle of due hearing of the parties, a faialtand the impatrtiality of judges are now recogaisehe procedural
imperatives imposed by European norms are not leegchmarks for but also guarantees of the qualijystice.
Everyone is entitled to a fair and public hearirithim a reasonable time by an independent and itighatibunal
established by law”, Julien DAMON, iklarie-Luce Cavrois, Hubert Dalle, Jean-Paul Jeamn) (da_gqualité de la
justice La Documentation francaise, 2002, introduction.

3 “All persons shall be equal before the courts itminals. In the determination of any criminal ay&against
him, or of high rights and obligations in a suitlat, everyone shall be entitled to a fair and mubkaring by a
competent, independent and impartial tribunal distadd by law.” This article gave rise to a Gen&amment by
the Human Rights Committee in 2007, CCPR/C/GC/32icle 8 of the Universal Declaration of Human Righ
guarantees the right to effective remedy.



fair trial, as enshrined in treaty body texts amdefrpreted by European case law. This
delimitation also stems from the standards derfvewh these European principles, as set out in
the evaluation grids of the Commission for the d&déincy of Justice (CEPEJ, Council of
Europe) of the European Commission (EU Justice éboard) or in the recommendations of
the Council of Europe or its bodies or councils rf@aittee of Ministers, Consultative Council
of European Judges, Venice Commission, etc.). &ffiar define this framework also relied on
the legal and sociological research carried outhenlaw and justice system. These quality
contours were initially defined when the projecgée, then refined throughout the various
project stages.

This project fully takes into account the Europead international work in this field, but also
relies on the collecting and sharing of the prastof the European partners and their pilot
courts, with regard to the quality of justice. TEGOFD project has worked on three essential
stages for users or future users of justice syst@msr to submission of the claim (level of
accessibility of judicial information, on the prackngs, personalised legal consultations, etc.);
during the judicial proceedings (simplicity and iabllity of information, communication
between the courts and the parties, quality managetools); and after the court decision is
issued (assistance to the parties, attention toethaability of court decisions, etc.). Examining
not only court practices but also national policsk®uld make it possible to shape standards
and indicatorsfor the quality of justice that are directly re@dtto courts’ concerns and the
expectations and needs of litiggns® as to ensure full compliance with the requeets of
European and international human rights.

The aim of the CQFD project is to examine how néamdards and indicators can support the
improvement of quality of justicein particular by allowing judicial actors to idég and
correct shortcomingsThe indicators derived from the standards shalldw a dynamic
assessment of the quality of justice at national iaternational levels. Thus, the project was
designed to meet a request and a need expressethtey and the courts themselves to have
tools for measuring and enhancing the quality ctipe. These tools should help to better
evaluate the gap between the actual situation cowat or justice system and the quality
expected by litigants in the light of the Europead International legal requirements.

This Handbook:

- Retraces the path taken over the past 12 monthdesulibes the approach followbkd the
CQFD project for better meeting the expectationsafrt users and actors with regard to
the quality and evaluation of judicial institutio(®art 1);

- Compareghe most significant practices of partner Statéh wegard to access to the law
and justice system, information of and communicatioth users (litigants, professionals),
and court management tools for detecting any qushbrtcomings and the instruments to
correct themPRart 2);

- Presents the project’s conclusions on the deepeafiegisting quality of justice standards
and the definition of new indicatorsaking it possible to evaluate the gap betweentioe
and standardsPart 3 also contains_forward-looking elementspecially partner States’
perspectives at the end of the project.

This Handbook is intended for those involved in liyaof justice issueswhether they are
national actorgnational administrations — justice ministriesspection services, high councils
of the judiciary) or_European and internationaloest The tools proposed for modelling
practices could be tested more broadly than wasilpgesduring the project, due to its duration
and geographical scope. This Handbook includealé developedby the project with a view




to their reuse by those — international organisaticGtates, justice system actors — who wish to
continue the reflection process and introduce dloéstat national level or in their court. Finally,

emphasis has been placed on the specific needsrigplementary analyses in several areas of
the quality of justice.
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Part 1 — The Origins of the Project “Court Quality Framework
Design”: Using Indicators to Measure the Quality ofJustice

The CQFD project is the outcome of several obsemat that of the need for tools to measure
and evaluate the quality of justice, as an extensibexisting European, international and
national instruments. It is based on an empirical aperational approach using field analysis
conducted during visits to several pilot courts pafrtner States to list the practices and
instruments observed, then model them in ordeeapdn European and national standards for
the quality of justice and design new indicatorstife end of the twelve-month project, there
are several promising avenues for ensuring dynamicmore refined evaluation of the quality
of justice.

Section 1. A diagnosis: Quality of justice andeNsluation, a national and
international priority

The CQFD project is built around a dual situaticaralysis:

- The extensive work carried out by internationalamigations and their new dynamic with
regard to the evaluation of the quality of justice;

- National policies and strategies with regard toghality of justice.

Here, the aim is not to propose an exhaustive arsalgf international efforts or national
policies and strategies, but rather to identifydardines in order to better situate the starting
point for the CQFD project.

1.1. Analysis of international work

International organisations have conducted manyiesu and designed instruments for
comparative evaluation or support to Member Staesegards the evaluation of justice

However, the question of the performance of jussiggems constituted a major thrust of such
work. Far from ignored, quality assessment wasitaghehind. It seemed more challenging to
reduce the quality of justice to standards andcidrs, in particular statistical ones. There
have been uncertainties as to what could and shmulieasured, especially on a definition of
guality that would be acceptable to all Member &taind stakeholders and for which reliable
and relevant data would be available, etc. Thentedevelopments in the long-standing work
carried out by international organisations on thalidy of justice inspired the CQFD project.

1.1.1. A self-diagnostic tool: the CEPEJ checklist for promoting the quality of
justice and courts, evaluation by standards

The checklist drawn up by CEPEJ in 20@8a self-diagnostic tool for helping national
authorities achieve a series of identified stangfarhe GT QUAL document of December
2016 (CEPEJ/2016)12, “Measuring the quality ofiest recalls that this checklistontains
about 250 essential questions concerning all coraptsof a judicial system to assess the
quality of judicial services”It is thus suitable fotverifying that each of the principles within

*“This Scheme is aimed at policy makers and judipralctitioners responsible for the administratiohjustice to
improve the legislations, policies and practicesad at raising the quality of the judicial systemisthe national
system, court and individual judge level€EPEJ, Checklist for promoting the quality of jastiand the courts,
July 2008.
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the checklist is adopted by a judicial syste(®25). With a view to refining the evaluation of a
system’s overall quality, document CEPEJ(2016)1§gseats assigning percentages to each of
the criteria identified, with greater weighting ftine most important criteria. This grid is
designed to include in quality evaluation differdattors relating to the organisation and
performance of justice systentfrom self-verification of the core structure ofelorganisation
and the judicial order (quality checklist) to sere@iperformance (service indicators) as well as
user opinions, both internal (employees) and exte(nsers), as part of user satisfaction
surveys.”

Categories selected for the CEPEJ checklist
“for promoting the quality of justice and the courts” (extracts)

I. STRATEGY AND POLICY

I.1. Judicial organisation and policy

I.2. Mission, strategy, objectives

I.3. Allocation of cases and delegation of respotslities from judges to non-judges staff

I.4. Evaluation of the strategy

II. “JOB” AND OPERATIONAL PROCESS

II.1. Legislation

[1.2. Court proceedings

I1.3. Legal certainty

I1.4. Management of cases

I1.5. Management of hearings

[1.6. Management of timeframes

I1.7. Execution of judicial decisions

[1.8. Partners of justice

11.9. Management of files and archiving

[1.10. Evaluation of performance

lll. ACCESS TO JUSTICE, COMMUNICATION TO CITIZENS A ND PUBLIC

l11.1. Access to legal and court information

I11.2. Financial access

[11.3. Physical and virtual access

l11.4. Treatment of parties

I11.5. Presentation of decisions

[11.6. Legitimacy and public trust

111.7. Evaluation

IV. HUMAN RESOURCES AND STATUS OF THE JUDICIARY AND STAFF

IV.1. Human Resources policy

IV.2. Status and competences of the judiciary

IV.3. Training and development of competencies

IV.4. Knowledge sharing, quality and ADR

IV.5. Evaluation of the Human Resources policy

V. MEANS OF JUSTICE

V.1. Finances

V.2. Information systems

V.3. Logistics and security

V.4. Evaluation of means, logistics and security

12



1.1.2. Comparative evaluations of the quality of justice in Member States:
standards and perception indicators (CEPEJ, European Union)

The CEPEJ’s periodic evaluation report on Europgaiicial systems, the sixth edition of
which was published in 2016, like the EU Justicer8board (introduced by the European
Commission in 2013), is primarily based on standhnden evaluation of the quality of justice.
The European Commission has also incorporated jpigooeindicators into its scoreboard.

“Quality of court system and court user$ is included in the last evaluation report for
European judicial systems (CEPEJ, European judgyatems, Effectiveness and quality of
justice, Study No. 23, 2016). In its report, theRER identifies_different quality factors in
Member Statesuch as the use of information technologies inrtspunformation on courts
(obligation to provide information on legal texts) the case law of European courts, etc.). The
CEPEJ points out the evolution of communicationretation to the foreseeable length of
proceedings. Among quality standards, the CEPEJ identifies_the existence of satisfaction
surveys which assesses court users’ perception of thecgedelivered by the judicial system.
The report also evaluates the effectiveness antityjwh the activities of courts and public
prosecutor’'s offices, without specifically focusing evaluating the quality of justice in this
section.

This CEPEJ’'s work helps to ensure that States rileetnecessary conditions for the full
achievement of equal access to justice. This lsatefd by the resolution of the Committee of
Ministers of the Council of Europe setting up theREJ: “the rule of law on which European
democracies rest cannot be ensured without faficieht and accessible judicial systems”.
What is more, the European Court of Human Righssused the CEPEJ data for assessing the
situation of judicial systems. Thus, in Finger Bsigarid, the Court, relying on the CEPEJ’s
evaluation report on European judicial systems,edimted that Bulgaria had achieved a high
level of computerisation in support of the workudges and court staff (§ 57).

The EU Justice Scoreboard, in its section devaiabd quality of justice, also relies on a series
of standards relating @ccessibility, in particular access to information (on the gestsystem;
access to case law), access to legal aid, electroommunication (for filing a claim,
communicating with the parties), communication witle media, access to ADR (promotion
and encouragement of use of these alternative m&thadequate financial and human
resources (e.g. compulsory training for judges, number afiges trained in EU law); the
introduction of assessment toolg(annual activity reports, number of cases caroeér,
existence of quality and effectiveness criterias&nce of specialised quality staff; subjects of
user satisfaction surveys); and tbee of quality standards (standards on the length of
proceedings, on information provided to partiestlogir case). In the 2017 Scoreboard, the
European Commission has also included a percepithcatoron reasons for use or non-use of
information technologies by lawyers in their comnaations with courts (survey conducted by
the Council of Bars and Law Societies of EuropeBEL

5 Res(2002)12, 18 Sept. 2002.
5 CEDH, 10 May 2011, No. 37346/05.
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1.1.3. Overview of practices relating to access to justice systems: the work of
the OECD

In 2014, the OECD started work on identifying prees in its 35 member countries with regard
to equal access to the law and justice and its anga “inclusive growth” and socio-economic
development. In particular, the Organisation seddbe latest national developments in these
fields, in particular those citizen-centred apptosx quality of justice. It was important for the
OECD not to duplicate the work already done by paem bodies in particular. It relied on the
experiences of its member countries as well asnhik done by academics. France made a
significant contribution by sharing its innovatipeactices such as reception platforms and in
the field of legal aid (for more details on thesedvations, see Part 2 of this Handbook).

The OECD, under the auspices of its Public Goverea@ommittee, has explored the

following themes at round tables held between 241ib2017:

- Means put in place to identify the legal and jualiaieedsof citizens and the channels
chosen for promoting modes of access to the lawjusiite system that make it possible to
meet these need$/ember States shared their experiences on ref@mas innovative
practices;

- The innovative strategies and practigetsoduced by States to overcome access barpers t
the law and justice systerm particular through the use of new technologiespecialised
services;

- The policies introduced to allow access to the dmna justice system for certain categories
of personsin particular the most vulnerable, and to prong#ader equality before the law
and justice system;

- The means of strengthening people’s legal capaditje promoting a greater legal and
procedural culture;

- Effective evaluation mechanisms with regard to asde justice systems and legal.aid

1.1.4. Other standards and indicators: perception data from the World Bank,
United Nations Sustainable Development Goal 16

Similar efforts have been undertaken by other nagonal bodies. For example, thi¢orld
Bank has made a real push to introduce assessmentitodls operational activity§oing
businesysbut also a research mechanisiiofldwide Governance IndicatorsWGI). Although
these experiments go beyond the mere evaluatigusbe systems, it is given pride of place.
The World Bank started by identifying a series of/grnance indicatofsin 1996, working
through the World Bank Institute, the WB elaboras®d World Governance Indicators, in a
“socio-political” approach covering data from 215 economies. This instrumeas the
distinctive feature of aggregating 37 data sougmrerated by 31 organisatipand is based
solely on perception data. Thus, within the ruldasé indicator, the aggregated sub-indicators
deal with the independence perceived, trust inudieial system, and the fairness of trials.

" See the Economic Science thesis of T. Rb@agouvernance a I'heure du consensus post-Washindtes
limites théoriques et méthodologiques d'un congeptéiforme under the supervision of J.-P. Lachaud, 2011,
Bordeaux IV.

8 G. Diarra and P. Plane, “La Banque mondiale egdrése de la notion de bonne gouvernance”, Mondes e
développement, 2012/2, n° 158, p. 51-70 (64).

° With regard to methodology and the list of sourd@sKaufmann, A. Kraay et M. MastruzziThe Worldwide
Governance Indicators. Methodology and Analyticslules’; Policy Research Working Paper, World Bank, 2010,
No. 5430. For a critical approach to this methodgicC. Arndt and C. P. Oman, “Uses and Abuses ofe@mance
Indicators”, OECD, study by the Development Cern?@)6.
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The activities of the CQFD project were deployed &tne when reflections were underway on
the United Nations Sustainable Development Goal 16Promote peaceful and inclusive
societies for sustainable development, provide sxde justice for all and build effective,
accountable and inclusive institutions at all le/e{SDG 16), in particular its Target 16.3
entitled “Promote the rule of law at the nationad anternational levels and ensure equal access
to justice for all”.

The SDGs were adopted in late 2015 as part of @€ 2genda for Sustainable Development.
The implementation of the Goal 16 should be asgdess2019, by the United Nations High
Level Political Forum on the follow-up to Agenda3®0and the SDGs. A series of indicators
have been attached to Target 16.3 of this Goathi&tstage, however, these indicators relate to
data outside the CQFD project as they concern nahlaw: “unsentenced detainees as a
proportion of overall prison population”; and “thoportion of victims of violence in the
previous 12 months who reported their victimisatiorrompetent authorities or other officially
recognised conflict resolution mechanisiis”

1.1.5. What perspectives for the CQFD project?

An assessment of the standards introduced by Eamopeyanisations provides an overview of
the practices of the EU or Council of Europe Membtates. OECD’s work offers a glance at
practices concerning access to justice. ldentis¢éahdards and an overview of national
practices concerning access to or quality of jespiovided a baseline for the CQFD project. It
helps to identify the themes to be explored regardihe quality of justice and the additional
efforts required to allow the development of dynaewaluation tools.

However, despite the dynamism of the European atetnational work on the quality of
justice, more efforts seemed necessary. In addiiiothe general nature of the standards
developed by international and European organisgstithose standards had not made it
possible to generate substantial statistical datieey quality areas. In any event, the project
partner countries were unable to supply data omésés of European standards, as can be seen
from the following graph.

1% Global Indicator Framework elaborated by the hitgency and Expert Group on SDG Indicators and tbp
by the Statistical Committee at its forty-eighttssien, held in March 2017 (s&&2017/24 Ch. 1, Part A and
Annex |). At this stage, the indicators are asolal: 16.3.1 Proportion of victims of violence iretprevious 12
months who reported their victimization to competauathorities or other officially recognized confliresolution
mechanisms; 16.3.2. Unsentenced detainees as arpoopof overall prison population.

See also Annual report on progress towards theatbasle Development Goals, Report of the Secrdtanyeral,
2017 Session, 28 July 2016-27 July 2017, doc. Hi&®l

In 2016, Estonia and France were among the 22 sSthtg volunteered for the first national review thé
implementation of the SDGs.
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VERSION 3.3

1114, Q41112 Q41-1.1.3% Q41114 Q41-1.1.4.

Last update: Mumberof | Mumberof | Mumberof | Mumberof | Numberof
2 I0BI204T 15-05-36 complaints | complaints | complaints | complaints | complaints
dealt by Co_ | dealt by Hig_. | dealt by Mi_ | dealt by Co_
Estonia MA A
France NAaP HAF 283 HAF MAP HAP MAP 1253 640 MAP MAP
ltaly HA NA MA HA MAP A MA M A AP
Portugal MA HA A BN Bid MA MA My MA MA
Slovenia 1135 258 NAP MAP MA MNAP MAP HAP MAP MNA
Average 832 a5T 1341 18T 34 a 1] 2 BG4 504 1700 DOQ
Median 1135 258 g4 Ba3 733 a 1] 2 Bo4 504 1700 DOQ
Standard deviation 728 851 i4E3 340 501 2278105
Minimm 2 4 271 38 35 a 1] 1 253 640 1700 DOD
Maximum 1360 2 DED 4 1G5 10777 1326 a a 4 475 38T 1700 DOD

That being so, an additional step appeared negesshich the CQFD project should help to cross. @l was to pursue the reflection and
help define operational tools for measuring qualiiglds that are not covered or insufficiently coe@ by existing tools.
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1.2. National policy trends with regard to the dfyadf justice

The CQFD project also stemmed from a second obs@nvahe inclusion of justice quality in
national policies. Indeed, the 2016 EU Justice Swoard showed that the majority of Member
States had a significant number of quality starslésde Figure 42 from the Scoreboard below).

Defined standards on aspects related to the justice system(*)

Source: European Commission ()

BE BE.CZ DK .DE EE IE _EL .ES FR HR_IT CY IV LT LU.HU MT NL AT PT RO, SI. SK, FI  SE.

Lengthjprocessing time for dvil and commerclal

cases 19
Lengthyprocessing Ume for administrative cases 17
Length/processing time between the initial 19
reglistration of the case and the first hearing
Lengthyprocessing tme between the last hearing 22
and delvering the judicial decision
Management of backlogs 520
Data collection on cvil and commercial proceedings 125
Data collection on adim Inistrative proceedings 122
Interconnection of IT case-management systems 23
to ensure natior-wide data collectior

Interconnection of IT case-manageient systems 522
to ensure cooperation between national courts
Active monitonng of case progress ‘19
workload of courts 17
Consultation on draft legislation on the justice 22
system
Service provided to court users 22
Court facilities and accessibility to court pramises 2
Infommation to parties about progress of their case 21
Planning and conducting of hearirias {23
Handling of complalnts from court users related 23
to the functioning of the court
Clarity/reasoning or other aspects conceming 33
the judgment
Publication of judgments iz1
Training of Judges i22
Tralning of court staff 2-
Allocation of human resources for courts e i i i ieieieisiinininieinimimimie
Allocztion of material resources for courts 23
Gender dversity In the Judiclary 7
otrer stancancs 00 T T O O O O O O O

{*) Note that blank replles n stancards relatec to administrative cases may be cue to the absence of a spedfic ‘administrative case’ catiegory (2.g. IE). PL and UK did not provide
Infornation on standards. In the highlighted areas, standands are predominantly set by courts, Including through well-established court practices. For all other areas, standards
are predominantly defined by the law.

Even though it helped confirm a common tendencig finst panorama failed to specify the
exact frameworks in which these standards weratsitli national strategies, quality evaluation
mechanisms, tools for national courts, etc.

Moreover, the Handbook on European law relatingdoess to justice, which was prepared by
the European Court of Human Rights and the Fund&ahRights Agency in 2016, lists a series
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of “encouraging practices” in Member States. Thasetices reflect a dynamic in States and
their courts in such areas as access to justiceulmerable groups, assistance to litigants not
represented by a lawyer, and the enforcement oicigiddecisions. This dynamic was
confirmed by the review of administrative literauwonducted in cooperation with thestitut
des Hautes Etudes sur la Just{@&EJ), which revealed that the quality of justisea priority

for EU Member States but that the policies devedopee unevenly formalised. Finally,
performance most often predominates over qualitfaass public justice system policies are
concerned.

The CQFD project was intended to deepen thesalimibiservations. Without delving into the
details of the policies and practices set out imt Raof this Handbook, one preliminary
comment is that all project partner States comuhittea dynamic for promoting the quality of
justice (see in this respect States’ replies toGQd#-D project launch questionnaire attached to
this Handbook). Some States, suchEatonia, Portugal and Sloveniagdeveloped multi-year
strategic documents or even action plans whicladihition to performance objectives, include
objectives for the quality of justice. In these otiies, those strategies are accompanied by
periodic evaluations of judicial institutionSrance inscribed its approach in the law, and has
embarked on a renewed dynamic to promote the gu#lithe justice system, with the reform
“Justice du 29™ siécle” (Justice of the 21st centuty) This reform, which is the outcome of
extensive prior reflection with justice system asto(for more details on this reform, see the
report on the visit to France, 2 November 201Gchied to this Handbook), provides for the
implementation of multiples measures to promote abeessibility and simplification of the
judicial and administrative justice system for thdéenefit of court users
(http://www.justice.gouv.fr/modernisation-de-la-jiestdu-21e-siecle-12563/This pro-quality
dynamic has been reaffirmed and deepened: it faanisof a long-term thrust to improve the
service provided to court users. As the Vice-Pessidof the French Council of State
emphasisedito continue to meet quality demands, the admiaiste justice system must now
take up new challenges and pursue the modernisatfforts already underway®. The
developments that have allowed quality improvembat& not all been completed. This is why
new reforms are underway to continue to ensure n@ssy towards quality and the overall
effectiveness of procedures and administrativegeisis a whole.ltaly has also developed a
policy of access to justice and tools for supporting judges itheir work (see Part 2 of this
Handbook).

Various actors are in charge of coordinating tloBcy at national level: the High Council of
the Judiciary inPortugal, the Supreme Court iBlovenia ministries of justice Estonia,
France), the Council of State for administrative courEsance) (see replies to the project
launch questionnaire and country fact sheets). Maitiatives have also been taken at local
level by courts or judicial actors themselves @se Part 2 of this Handbook).

This development of convergent practices, instrusand strategies for improving the quality
of justice made it possible to implement thwdelling exercise envisaged by the CQFD
project. This approach seems all the more useétltths first situational analysis also revealed

1 Law of 18 November 2016 on the modernisation of thiestice system in the 21st century

12 See by way of illustration the report drafted twe tworking group chaired by Didier MARSHALL, First
President of the Appeal Court of Montpellier, whighs presented to the Minister of Justice in 201 paxt of the
preparatory work for Law No. 2016-1547 of 18 Nove@mB016 on the modernisation of the justice systethe
21st century.

13 Jean-Marc Sauvé, “La qualité de la justice adrative”, Revue francaise d'administration publig2616/3
(N° 159), pp 667-674.
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a lack of operational tools for measuring the service provided to court usgrgvaluating
progress made and identifying difficulties encouete

By way of example, the 2016 edition of the CEPEJore on “European judicial systems:
efficiency and quality of justice” shows that ordysmall proportion of the 47 States of the
Council of Europe conduct satisfaction surveyst{esylawyers): 6.25% of the States carry out
annual surveys of court users, while 12.5% of Statenduct ad hoc surveys (source: CEPEJ-
STAT). The 2017 EU Justice Scoreboard (Europeanrtiesion) reveals that 13 EU Member
States of the 26 that replied did not conduct amhssurveys in 2015. Among the 13 other
States, eight published the findings of these siarygraphs 45 and 46). As regards the situation
of partner States, information is available in #ieached CQFD project launch questionnaire
(see Q.11).

1.3. Expectations and needs with regard to thatguadljustice and their evaluation

Both litigants and judicial actors have high expéons as regards access to the law and the
quality of the service provided, as can be seem fBmuropean and national studies.

1.3.1. Expectations and needs of court users

In this respect, Eurobarometer Flash Study No. g8bJished in 2013, confirmed the needs
and expectations of court users in Europe (litigamtd professionals) concerning the quality of
their national justice systems, with regard to bibté quality of service provided and greater
relevance to users’ needs. The survey also revéadc majority of Europeans had a negative
perception of or felt ill-informed about their natial justice systefi (the results of this survey
in partner States may be found below). It propasepecial focus on civil, commercial and
administrative justice systems, which are at therthaf the CQFD project.

In response to the question: from what you knowy hould you rate the justice system in
your country when dealing with civil and commeraéflairs on each of the following aspects?
The table reproduced below gives the percentageeople who rate the judicial system as
Hgood”.

% https://data.europa.eu/euodp/fr/data/dataset/S BEH
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Q5 The civil and commercial courts are in charge of disputes, such as those concerning contracts or insolvency proceedings. From what you know, how would you rate the justice
system in (OUR COUNTRY) when dealing with civil and commercial affairs on each of the following aspects? Would you say it is very good, fairly good, fairly bad or very bad?

% of Total 'Good'
Independence of Fairness of Use of new Execution of | Easily understood | Straightforward Costs of Length of
courts and judges | judg gi judg judicial pr ing pr ing pr ing:

‘EUQS 54% 48% 47% 44% 44% 42% 26% 21%
B s
Male 56% 51% 46% 45% 45% 42% 27% 20%
Female 52% 46% 43% 43% 44% 42% 25% 22%
Age
15-24 61% 57% 61% 56% 57% 53% 36% 34%
25-39 53% 50% 46% 45% 45% 39% 28% 21%
40-54 54% 47% 44% 42% 42% 39% 24% 19%
55+ 51% 45% 45% 40% 39% 41% 23% 18%
@®  Education (End of)
15 41% 39% 44% 34% 35% 36% 22% 21%
16-19 51% 468% 51% 44% 44% 43% 26% 22%
20+ 57% 52% 44% 45% 45% 40% 26% 19%
Still studying 62% 56% 57% 56% 54% 52% 34% 30%
ﬁ Respondent occupation scale
Self-employed 51% 46% 41% 38% 39% 7% 23% 18%
Employee 60% 55% 438% 49% A7% 43% 27% 21%
Manual workers 49% 44% 49% 41% 41% 42% 28% 23%
Not working 50% 45% 48% 42% 43% 42% 27% 22%

Trust the national justice system
Trust T1% 65% 53% 58% 56% 51% 34% 27%
Donttrust 33% 29% 40% 28% 30% 3% 17% 14%

Level of info. about the national justice system
Wery high 67% 61% 53% 55% 56% 54% 44% 33%
High G6% 57% 53% 53% 52% 43% 37% 25%
Intermediate 59% 54% 52% 50% 49% 47% 30% 24%
Low 58% 52% 50% 46% 50% 44% 27% 20%
Very low 44% 40% 42% 36% 35% 35% 18% 17%

MNational judicial system compared with rest of EU
Better 75% 68% 60% 65% 58% 56% 40% 34%
Same 64% 58% 55% 52% 52% 51% 30% 24%
Worse 34% 3% 30% 28% 32% 30% 18% 13%

Source: Eurobarometer Flash, 385, 2013
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With regard to administrative affairs, the reswiese as follows:

Q6 The administrative courts are in charge of disputes involving the administration like tax issues or building permits. From what you know, how would you rate the administrative

justice system in {OUR COUNTRY) on each of the following aspects? Would you say it is very good, fairly good, fairly bad or very bad?

% of Total 'Good'

Independence of Fairness of Use of new Execution of Easily understood | Straightforward Costs of Length of

courts and judges judgements technologies judgements judicial decisions di i
EU28 53% 45% 47% 45% 42% 40% 26% 20%
s
Male 54% 49% 46% 46% 43% 40% 27% 19%
Female 51% 46% 48% 43% 42% 39% 25% 20%
Age
15-24 59% 55% 61% 57% 56% 51% 37% 29%
25-39 52% 47% 44% 45% 41% 38% 26% 19%
40-54 53% 47% 45% 44% 40% 7% 24% 18%
55 + 50% 46% 45% 41% 39% 39% 24% 17%
@ Education (End of)
15- 9% 5% 44% 34% 6% 6% 21% 19%
16-18 51% 46% 50% 44% 43% 42% 27% 22%
20+ 56% 51% 43% 46% 42% 38% 26% 18%
Still studying 59% 55% 57% 54% 54% 50% 35% 26%
ﬂ: Respondent occupation scale
Self-employed 47% 44% 41% 39% 35% 34% 23% 16%
Employee 59% 53% 47% 50% 45% 40% 27% 19%
Manual workers 47% 40% 49% 42% 40% 42% 28% 21%
Mot working 50% 46% 48% 42% 43% 41% 26% 20%

Trust the national justice system
Trust G9% G4% 52% 58% 53% 49% 34% 24%
Don't trust 33% 29% 41% 29% 0% 0% 17% 13%
Level of info. about the national justice system
Very high 65% 61% 52% 54% 54% 52% 43% 30%
High 63% 58% 51% BE% 50% 47% 35% 25%
Intermediate 58% 54% 52% 51% 50% 44% 28% 21%
Low 56% 50% 50% 48% 45% 41% 26% 20%
Very low 43% 40% 42% 7% 34% 34% 19% 15%
| judicial sy pared with rest of EU

Better T3% 68% 58% B64% 57% 54% 39% 30%
Same G2% 58% 55% 53% 45% 45% 3% 22%
Worse 33% 0% 39% 29% 12% 29% 18% 13%

Source: Eurobarometer Flash, 385, 2013

As Jean-Paul Jean et Héléne Pauliat already natek im 200%% “despite the significant
efforts made in recent years, the operating modi@finstitution and in particular the forms
and timeframes for responding to litigants all toften fall short of their expectations”
underscoring the need to improve the quality ofjtiséice system as a public service.

Finally, court users also feel ill-informed overalbout their national justice system. However,
such information is a core component of effectiveess to the law and justice system.

As regards the level of information of persons g@wlion the national judicial system, the
percentage of people who feel “totally informed”:

15« 'administration de la justice en Europe et l\éation de sa qualité”, Recueil Dalla2005, p.598 ss.
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Q2 How informed or not do you feel about the justice system in {OUR COUNTRY) on each of the following topics?

% of Total "Informed”

Howtofinga | ' nattodoityou | .. .ooiiojegal '0CNEMAtVESTO o, osts of
lawyer need togoto aid court {e. proceedings
court mediation)
EU28 66% 41% 38% 31% 25%
2t sex
Male 68% 44% 39% 33% 27%
Female 65% 38% 37% 28% 23%
@  Education (End of)
15 56% 33% 30% 22% 21%
16-19 64% 38% 35% 26% 22%
20+ 71% 45% 42% 37% 28%
Still studying 65% 42% 41% 31% 23%
Hi:. Respondent occupation scale
Self-employed T2% 48%, 41% 30% 33%
Employee 70% 42% 41% 33% 26%
Manual workers 58% 35% 32% 25% 22%
Not working 63% 40% 37% 28% 24%
Trust the national justice system
Trust T2% 46% 44% 35% 28%
Donttrust 60% 36% 31% 25% 23%
National judicial system compared with rest of EU
Better 75% 46% 46% 37% 29%
Same 66% 41% 41% 33% 26%
Worse 61% 40% 32% 27% 24%

Source: Eurobarometer Flash, 385, 2013

These data are broadly in line with national susvefyusers where these exist. Nevertheless,
the latter offer a more refined reading of peraami of justice systems as well as the
expectations and needs of litigants (see for exarimfindings from the studgonducted in
2013 for France http://www.justice.gouv.fr/art_pix/1_infostat125 28122.pdf a survey®
was also done of users of legal assistance cemtrdse question of access to the law).

1.3.2. Operational needs of courts and judicial actors

Judges also express expectations and needs wadbhdrég the quality of justice in France, as
can be seen from two studies based on field sureeysdicial'” and administrativ& judges.

These studies highlight the need to go beyond alpperformance-based evaluation in order
to “take into consideration the characteristics andliua of the work done and not only its

18 http://www.justice.gouv.fr/le-ministere-de-la-justi- 1001 7/les-usagers-tres-satisfaits-des-maisofsstiee-et-
du-droit-28734.html

" La prise en compte de la notion qualit¢ dans launeesle performance judiciaire. La qualité : uneigmt
relationnelle research conducted with the support of the LagvArstice Research Mission, June 2015, under the
supervision of Emmanuel JEULAND, 2015ttf://www.gip-recherche-justice.fr/publication/dijgs-aspect-
judiciaire)).

18| a prise en compte de la notion de qualité dansdaure de la performance judiciaire (QUALIJUS) tides
administrative Lucie Cluzel-Métayer, Caroline Foulquier-Expekgnés Sauviat (dir.), with the support of the
Law and Justice Research Mission, 2018tp://www.gip-recherche-justice.fr/publication/dijizs-aspect-
administratif/
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quantity in relation to an objective, which is tender justice.*® Administrative courts, which
were surveyed in the second stuthre focusing on the reasonable length of the trighich is
the criterion most often referenced, the qualityh&f reasoning and the quality of the legibility
of the decision and the functioning of the courtlitigants. Thus, administrative courts are
tending to develop practices that reflect a latenhcern with quality, without making it a
declared policy’ %°

Second, the CQFD project confirmed the need expdeby judicial actors for better quality
management via self-diagnostic tools and warningchaeisms (for example regarding
timeframes). In this respect, heads of courts wbisgong expectations in order to detect
possible shortcomings with regard to the “servieéivdred”, reception and communication,
correct such insufficiencies and respond suitabhyg aapidly to changing needs. They
themselves are expected to play a role, as the utatige Council of European Judges
(Council of Europe) has stressed the “role of cquésidents, given the overriding need to
ensure a more effective functioning of an indepahdadiciary and an enhanced quality
justice” (Opinion No. 19, Consultative Council ofuepean Judges, CCJE, (2016)2, 10
November 2016). Judges have emphasised the impertaina user-centred approach, which
makes it possible to measure and better guarameeguiality of service delivered and to ensure
reception and communication facilities suited te tieeds of the different user categories at all
stages of proceedings (professionals, litiganégilie population groups, etc.).

Finally, the project partners emphasised the vappmplete nature or even the absence of
operational tools for measuring the gap betweertioe and quality standards. This lack
precludes both the objective measurement of ttpsagal the detection of quality flaws, making
it difficult to find the right answers in due time.

In these fields, knowledge and sharing of natiopalrts’ best practices constitute an
expectation, as exchanges of views on national amesims should provide a source of
inspiration for operational tools.

Section 2 — An empirical and operational approach:the method and
contribution of the CQFD project

International and national developments with regarthe quality of justice and its evaluation
led to the formulation of several postulates thatelled the method of the CQFD project: the
need to extend existing work and the usefulnesthigrespect, of adopting an empirical and
operational approach based on the analysis ofrd@ipes of several EU Member States.

19 | a prise en compte de la notion qualité dans laurede la performance judiciaire. La qualité : no&on
relationnelle under the supervision of E. Jeuland, Law andcRifesearch Mission, 2015, p. 26: “there is a need
to introduce into the work of judges and courtfstia¢ quality of the service provided to litiganits,particular the
reception and attentiveness they receive, the nsaBwr decisions, the principle of “collegiality’f diearings
(whereby an always uneven number of judges sithen game court), the policy of service, the partnpss
implemented, the practice of “intervision” (peeralation), or court projects. This quality mustrfopart of
courts’ objectives.” “Measuring it requires the dpment of suitable, shared tools. Annual repoftactivity
must cover policies implemented in this respecte Tuality of public service must play its full role
management dialogues and be factored into theagitotof human and budgetary resources.”

? See p. 68. The study on administrative justice alsphasizes the need to deepen current initiatWasregard
to administrative courts'the projects of the litigation section for the Qmil of States and the jurisdiction
projects for the other courts that we were ablectmsult incorporate much broader dimensions thast jhe
productivity of judges and help courts become naovare of measures that could lead to greater dffeness, in
terms of receiving litigants and lawyers or in terof improving their relationship with themg, 67.
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1.1. Project scope and objectives

The CQFD project was designed to pursue and erthiehreflection and existing tools, at
national and international level, on the quality jo$tice. To guarantee that this 12-month
project could reach its goals and supply fully @pienal results its scope was precisely
delineated.

1.1.1. Project objectives: pursuing and enriching the reflection and existing tools

The CQFD project was intended to:

- Deepen existing tools and standards and design ineveators for supporting and
evaluating the quality of justice;

- Propose operational tools based on practices olesti partner States;

- ldentify the complementary studies needed to réfieeurrent approach.

Quality standards are necess#y ensuring that requirements are met duringthinee phases

of the court users or potential court users jounnily regard to:

- Information providedo court users or potential users prior to subimssf a claim Such
standards concern the availability of informatiam the law, judicial proceedings or the
organisation of the justice system. They also afdtlee question of a dedicated services in
the form of free-of-charge legal assistance orlladsice;

- Information of or communication with the parties ridg the judicial proceedings
(simplicity and reliability of information, commuration between the court and the parties,
quality management tools);

- After delivery of the judicial decisignnformation on the existence of aid for litigaotson
the care taken to ensure the readability of jutioegisions.

As noted above, with a view to ensuring that thesandards are met, international

organisations have developed comparative evaluatiols (CEPEJ; European Commission) or
self-assessment tools, such as the CEPEJ checlttiste instruments are based on criteria
viewed as consubstantial to the quality of justioeparticular in light of the requirements of

European human rights (see the expositions in Paot this Handbook). However, these

standards and indicators remain incomplete asdbeyot allow a fully dynamic evaluation of

quality.: they are primarily aimed at verifying the achieent or non-achievement or the

existence or non-existence of the identified stesglaAs seen above, the EU Justice
Scoreboard does however include dynamic perceptiditators, the results of which are

drawn from user satisfaction surveys (of litigaatsd professionals, in particular lawyers).

These standards seemed insufficient for designpagational quality management tools inside
courts.

Accordingly, the CQFD project was intended not owextend existing standartdsit also_to
develop objective indicatommaking it possible to better understand develogserth regard

to the quality of justiceTaking existing practices and instruments in Eenber States as a
starting point, the project identified operatiot@bls for enhancing the quality of justicEhus,
Part 2 of this Handbook compares partner Stategtipes, and models those practices in Part
3.

The project sought to open up avenues so thatdinel@ds, indicators and tools designed could
be tested on a broader sgateother Member States or in international wdrke standards and
indicators could be trialled nationwide, in a larggmber of courts, to test their validity. They
could also offer a means of refining work undertakey European and international
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organisations as regards the quality of justiceparticular the grids developed by European
bodies, above all the EU Justice Scoreboard.

Finally, the project showed that different complenaey analyses are necessary, at national and
European level. It would be useful to gather morner States and judicial actors, including
registrars or judicial inspection services.

1.1.2. A precisely delineated field of study and work

The CQFD project was designed to explore the Ie¥edervice provided in three essential

phases

- Prior to submissianwhat is the level of accessibility of legal infeation? What is the level
of information on proceedings? Is there a perseadllegal assistance or advice facility?

- During the judicial proceedingss the information provided simple and reliablé@w does
communication between the court and the partiesatg® What quality management tools
are there?

- After the court decision is issueid there assistance available to litigants wiendecision
iIs handed down or enforced? What kind of infornratio these persons get? What are the
requirements and care taken with regard to théildgiof judicial decisions?

The aim, for each of these three phases, was tpa@nthe practices and policies developed by
partner States and their pilot couitsthese States, what services are availabledua cisers in
terms of legal information or advice? What are thedalities for communication with the
parties? Is there quality management inside couktg?efforts made to follow-up on court
decisions and their enforcement? This comparisodenitapossible to identify those practices
and instruments that were common to or specifgatbner States.

Thus, the project understood the public serviceratttar of the justice system in the broad
sense of the terpby incorporating the information and legal seegigrovided to the public
prior to referral as well as ADR mechanisms. Thaigut also opted for a broad definition of
beneficiaries of this servicehe general public, court users (individuals,fessionals, above
all businesses, and judicial actors). The judi@ators providing this servicencluded in
particular judges, court staff and judicial offiseas heads of courts and tribunals along with
judges were viewed as drivers_of quality management

The project covered more specifically the civilpadistrative and commercial justicendeed,
access to criminal justice, communication withghimts, and enforcement of court decisions,
have specific characteristics that would probablyuire separate studies of quality conditions.
Notwithstanding, the project also took stock ofqgbies with regard to the quality of criminal
justice, as services provided to court users cdogd common to the criminal, civil,
administrative and commercial justice.

1.2. From practice to indicators: a bottom-up approach

Accordingly, the project relied on a bottom-up aggmh aimed at identifying and observing the
practices, policies and instruments of the fivetrgar States and their pilot courts. This field-
based analysis was followed by an exercise for ingenational and local practices and
instruments. This modelling effort, which also faedd in the work of international
organisations, made it possible to arrive at stadsland indicators.
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1.2.1. Partner States and pilot courts

The CQFD project, which was coordinated by the Beam and International Affairs
Department and the Directorate of Judicial Servafethe French Ministry of Justice, brought
together five partner State@th comparable judicial systen{gstonia, France, Italy, Portugal
and Slovenia the list of the project team and mastrmay be found at the beginning of this
Handbook). Partner States were chosen not onlynsure _geographical diversityut also
owing to different public perceptionsf justice systems. For example, the Sloveniard an
Italians feel well informed about the steps reqiiit@ access the justice system (52%, SlI; 49%,
IT), whereas the Estonians and French feel the ithastormed (69%, EE, and 68%, FR), with
the Portuguese in the middle (42% feel informedjr@barometer Flash No. 385, 2013).

Study visits were paid to thgilot court designated in each partner Statgh a view to
exchanging views of daily practices and needs wéard to the quality of justice. The
representatives of these courts were key projdgorsarticipating in all such visits. In order
to cover a broad spectrum, the States selecteereliff types of pilot courtsS(ipreme Court,
appeal court, first instance cour):

- The Court of Grand Instance of Melun (France);

- The Appeal Court of Tallinn (Estonia);

- The Ordinary Court of Milan (Italy);

- The Court of First Instance of Vila Real (Portugal)

- The Supreme Court of Slovenia.

For the characteristics (size, composition, compegs) of the pilot courts refer to the annex to
this Handbook (project launch questionnaire andtigisheets).

The following courts were also involved in the g the Administrative Court of Melun
(France), the Court of Leiria (Portugal), the CaafrKoper and the Court of Piran (Slovenia).

Estonia and Italy also designated members of their justice minsstnigh a view to sharing
information on national policies and the tools defl by the central administration for
managing the quality of justicePortugal associated the High Council of Judgetile
Sloveniadesignated its Supreme Cquat these two institutions play a central roleléfining
and implementing strategies for the quality ofifest

1.2.3. Project stages: a gradual and methodical approach

The project followed several steps: from the cditetto the observation of practices to the
formalisation of a justice quality scoreboard tmabdelled these practices and identified
standards and indicators. After a year’s time pitogect’s achievements are promising indeed.

a. Collection and observation of practices

A first questionnairavas sent out to the partners at the beginningp@fproject, in September
2016. This questionnaire helped in understandiegntitional approach to quality of justice in
the partner states (answers to the questionnaresgroduced in the annex to this Handbook).
In a nutshell this questionnaire concerned:

- The specific characteristics of the national pofiaythe quality of justice, and the specific
characteristics of the pilot court (organisatiosemutype — private individuals, businesses,
predominant litigation type, volume of litigatiomgeessed annually);

- The court’s policy of communication with its uséh®nt-desks in courts, web page or site,
user satisfaction surveys);
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- The national policy for access to the justice,udahg quality and instruments to measure
it;

- The communication of courts with the media;

- The information available to the public prior t@tbubmission of a claim;

- The existence of standardised forms for filingainl (downloadable and suitable for online
filing);

- Access to legal aid;

- The existence of assessment tools available orbnallow litigants to evaluate their
eligibility for legal aid and the amount thereof;

- Free access to legal advice prior to log a claim;

- Information on foreseeable timeframes of a case;

- Access to the case file and the option of trangmgittlocuments to the court by electronic
means;

- The tools available to judges and court staff facpssing cases and communicating with
litigants and their lawyers,

- efc.

This questionnaire was followed by study visitseeh of the partner countries, in their pilot

courts:

- November 2016: study visit to France, Tribunal ol Instance of Melun;

- February 2017: study visit to Estonia, Appeal Cadirtallinn;

- March 2017: study visit to Italy, Ordinary Court {&h);

- May 2017: study visit to Portugal, Judicial CourGomarca (Vila Real);

- July 2017: study visit to Slovenia, Supreme Coulfljana), District Court (Koper), Local
Court (Piran)

Study visits reports may be found in the annexhte Handbook. The practices observed and
the conclusions drawn are set out in Part 2.

A compendium of practices, drawn up on the basihefquestionnaire followed by the study

visits, proved indispensable for providing an irptttecomparative view of the courts chosen
and the practices, instruments and policies deeelojp each of the partner States. This
overview made it possible to move on to the secphdse, that of modelling, which also

provided a means of identifying possible commonliguatandards and combine them with

indicators useful for evaluating results. This emepi approach was also designed to formalise
instruments (standards, indicators) that matchedr¢llity of the national courts and policies
but could also be of real use to practitioners.

b. Modelling

The first six months of the project confirmed thaten though States and courts had developed
policies and practices for the quality of justicene had elaborated tools for managing or

evaluating the quality of the service provided wmunt users (apart from a few cases of

satisfaction surveys of litigants, which howevanaened rather limited in time and space).

A table (reproduced in Part 3 of the Handbook) elaborated and shared with the partners. It
made it possible to identify the following elemefdseach stage of the court users journey:

- The service expected,;

- The objective pursued regarding quality;

- The users targeted and actually concerned by ¢imsce;

- The service provider;
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- The existing instruments for delivering this seeyic

- The required quality standards;

- The indicators which measure whether the objegbiuesued, in terms of the quality of
service provided, was reached.

Based on the modelling of existing instruments prattices, this table offered an opportunity
to formalise standards and indicators of use inuatg the service delivered.

This table represents one of the CQFD project {dmisthe partners felt that it could serve as a
tool for other States or courts. The project pertpes are to enable, in the future, any court of
an EU Member State (that was not a member of tlgeqd) to join and enrich the work
initiated, or if it so desires to re-use the CQFEPDI$. The idea is also to encourage exchanges
between Member States’ courts on their practicestla@ means they have deployed to resolve
guality issues.

1.2.4. Dissemination and sharing of results

Both thisHandbook and the project’s Final Conference, orgarsed by the French Ministry
of Justice on 31 August 2017are designed to ensure the sharing of the work.don

The Final Conference of 31 Augusill not focus solely on presenting the resultst Wwill also
allow time for national judicial actors and repmasgives of international organisations to
discuss and test them. The aim is to compare thesdts with innovative experiences or
practices of actors who were not project partnéng event will be attended by representatives
of 24 of the 28 EU Member States, representatifeBigh councils of justice and judicial
inspections, senior representatives of French iaidasd administrative courts, representatives
of the Directorate-General for Justice and Consamef the European Commission,
representatives of the Council of Europe (CEPEBg OECD (Directorate of Public
Governance and Territorial Development), and Eumopeetworks (Council of Bars and Law
Societies of Europe, CCBE; European Network of Cdsrior the Judiciary, ENCJ).

In addition to the presentation of the project @adtonclusions by the partners, the conference

will feature interventions by key witnesses on fthemes:

- Standards and indicators for the quality of justtbe comparison of the project conclusions
with the experience and expertise of internati@mal European organisations (EU, CEPEJ,
OECD);

- Setting the scene for quality of justice: necessasfitutional settings and standards to
inform, ease access and communicate with coursuser

- Managing quality of justice: tools for courts, seignostic and quality redress
mechanisms;

- Efforts to meet the expectations and needs of amats: evaluation of the quality of justice
by users and outside actors.

Finally, the CQFD project should also offer partn8tates a starting point for new

developments in the field of the quality of justideor example, at the end of the project,
partner States and courts conducted a forward#hgplexercise on perspectives for the
implementation of quality indicators and standaatisational and international level (see Part 3
of this Handbook and the attached prospective quresire sent out to project partners).
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Part 2:
Partner countries’ practices and tools
for improving the quality of justice

The CQFD project is based on the sharing and oasernvof the practices and tools developed
by the partner States (Estonia, France, Italy,ugaitt Slovenia) in terms of quality of justice.
On the basis of study visits to partner Statesthenl selected pilot courts, contacts between the
partners throughout the project, and the diffepdraises for surveying practices (questionnaires
and scoreboards on the quality of justice), itaa/mpossible to draw up a comparative overview
of the quality practices, tools and policies depelb by partners States and pilot courts.

This in turn provides a means of identifying a coomnphilosophy, goals and even standards,
beyond differences between the practices or toeleldped in each of the judicial systems
concerned. It has thus been possible to identifly Gmmmon themes as far as improving the
guality of justice is concerned.

- Facilitated, equal access to the law and justistesyis a central component of the service
provided to litigants. Specific tools have beenaleped for this purpose and introduced,
notably in the pilot courts chosen by partner State part of the CQFD project (specific,
centralised one-stop-shops in courts, interactivieraated tools, personalised advice and
legal aid, including in the pre-trial phase or tlditenforcement of the court decision,
incentives for the use of alternative dispute nesoh mechanisms, etc.). Special attention is
also attached to the information provided and tmmanication with the parties throughout
the proceedings;

- The quality of justice is also measured by the ciydo manage this quality locallyrhe
organisational structure of the court and the t@msie tools (virtual offices, specialised
teams, etc.) provided to its actors, be they he&dsurts, magistrates or staff, must support
the decision-making process in order to provide dqoeality service expected by users.
Management and self-evaluation tools are desigoneletp identify, analyse and correct
failures and shortcomings in the process;

- Another element viewed as a central componentefjtrality of justice is the ability of the
courts and actors in legal proceedin@@wyers, other court officers, associations) to
communicateand their mutual ability to facilitate and streamalthese contacts) particular
through the use of new technologies;

- Finally, the _geographical distribution of courtbeir size — whether this depends on the
importance of their jurisdiction or the staff aggd to them —, their specialisation and their
geographical accessibility are significant deteamis in this reflection on the quality of
justice.

These themes reflect the four abovementioned gudimhensions identified in the 201HU
Justice ScoreboardAccessibility of justice for citizens and busises, adequate financial and
human resources, putting in place assessment tosisg quality standards. However, in
accordance with the CQFD project goals, the foemés common to the partner States that
were identified offer a refined and deepened readirthese four dimensions of tB#J Justice
Scoreboard
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The practices implemented by partner States toawgthe quality of service delivered and the
guality of justice are presented in chronologicalen: before referral of a case to court, (Sub-
part 1), in the course of the proceedings (Sub-paifollowing the court decision (Sub-part 3).
These three phases have been differentiated bethegerely on different instruments, in
particular as regards the means to achieve thétyjoathe service provided or more generally
that of the justice system. The actors (benefiesaor service providers) intervening in these
phases also differs.

This second part provides a comparative but noruestive approach of States’ practices with
a view to improving the quality of service providadd ensuring the management of quality. It
identifies standards common to partner States dsawehe tools and any other standards they
use to measure the quality of the service delivefed specific details on national experiences,
please refer to the reports on visits to partnateStattached to this Handbook.

Sub-part 1: Improving the quality of service prowd prior to referral of a case
to court: informing, welcoming, assisting

All partner States have developed a dynamic padicpccess to the law and justice system,
which is however based on different tools. Thee3tabnverge as to the goals pursued:

- the need to offer citizens a high level of infaton on not only existing law and the
organisation and functioning of the justice systauh also_access to the law and personalised
legal advicewell before the start of legal proceedings (1);

- the guarantee of simple and equal access tagtieg system (2), by introducing an effective
legal aid system

- the importance of also being able to propose emzburage alternative dispute resolution
methods

The instruments that partner States have introducedch of these fields, prior to referral of a
case to court, have been considerably modernisedked by new technologies and
diversification of services offered.

1. A high level of information on the law and just system

Partner States agree on the importance of providihgyh level of information on the law and
justice system that meets a series of requirements.

Thus, the type of information to be provided to gublic is similar among partner States. The
aim is to ensure that litigants and more broadiiyzens have access to the following
informationabout:

- Existing laws and regulations;
- The organisation of the judicial system;

- and for some States, information on not only thecfioning of the courts but also the
state of play of pending proceedings.
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Access to such information also meets common guaduirements

- Such access must be easy and sudedl citizens;

- The information provided must be reliable and aataiwhether it concerns rights and
obligations or the procedures for their implemeantat

It should also be possible to personalise thisrmégionin response to the specific questions or
more precise needs of users of the justice sysseapaublic service and access to the law; this
information must be accompanied, where necessgrireb of charge legal advigwior to the
start of legal proceedings.

1.1. Comprehensive information available online

To guarantee such access while meeting the regeimsnaefined above, States have developed
free of charge public information sites: citizer@ ase generalist websites to access existing
legislative and regulatory texts; in addition, #here sites more specifically dedicated to the
organisation and functioning of the justice systamd courts’ activities.

Access to existing law: dedicated websites of paenStates

In Italy, the websitevww.normattiva.ithas contained laws and sublegal acts since 2010.

The French websiteww.legifrance.fris the government’s official site for the disseation of
not only laws and regulations but also judiciainaastrative and constitutional case law; there
are links in particular to websites of Europeandkgors and courts.

In Portugal, the official websitedre.pt offers an equivalent service through the legal
information contained in the Official Gazette ahd bnline availability of case law.

Estonia gives citizens access to a legal informatio website
https://www.riigiteataja.ee/kohtulahendid/koik_m#uased.html

Access to information on the justice system (orgasation, functioning and activity):
specific dedicated websites

In partner States, access to information on jussigetems is provided through dedicated
websites, which in several States are run dirdmtlyhe Ministry of Justice this is the case in
France Www.justice.gouv.fy, Italy (https://www.giustizia.it/giustizia/it/mg_3_f.papeand
Portugal.

Specific information on rights and obligations ageheral information on proceedings before
the courts are provided through dedicated inforomagortals. In 2016, France also introduced
an online portalwww.justice.fr enabling users to obtain general information, fifierthe
competent court for their case, and download fdonsubmitting their case to a court.

In some States, information is provided throughititgvidual courts’ websites
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* In Italy, the Court of Milan has a website that dsnaccessed by litigants and citizens
(www.tribunale.milano.i, offering information on referral of cases.

e In Portugal, the Oporto Court of Appeal has a dadid website
(http://www.tribunais.org.pt/comarca.php?com=phrto

e Likewise, in Estonia _(www.kohus.ep and in France, the courts and appeal courts
operate dedicated websites run in cooperation thehMinistry of Justice. The websites
of the French supreme courts (Court of Cassati@un€il of State and Constitutional
Council) offer a wealth of information, such asamhation on their organisation, their
judicial activity (through reports of activities dhematic reports), their case law
(allowing for searches by topic, year or index) ,aasl the case may be, their advisory
activities or their public communications (preskases, conferences). These websites
also provide specific information for litigants, dhe services available to them in
connection with legal proceedings.

Online availability of court decisions and case liawnot identical in all partner States. Even

though all have databases containing supreme cdeaarsions, the case law of first instance

courts is not available in all States. In Estoaladecisions are published and non-anonymised,
except in certain specific cases that affect tghtsi of persons or could harm the interests of
victims in criminal matters. This is also the cas&lovenia, but only after decisions have been
anonymised.

The demonstrations of these different tools reffeotner States’ common concern to facilitate
the broadest possible access to information orcgisystems and rights and obligations.

1.2. Website requirements for accessing information the law and justice
system: quality standards

The online websites of States and courts must seedral requirements in order to provide
guality information:

- _simplified, intuitive accessspecial attention is paid to the way the infororatis
presented (structuring of websites, intuitive skamagines, etc.); additional efforts will
doubtless be necessary to avoid a sharp increatigeimumber of official websites
providing such information.

Interactive questionnaires: thewww.justice.fr experience

This service has reached an advanced stage ingamnmer States (in particular France),
where dynamic questionnaires help users find tf@nmation they need with regard to
their situation. The functionalities of the servare detailed in the report on the visit|to
Paris (3 November 2016, presentation of the webjsigtice.fr”). For example, with the
help of this dynamic questionnaire, users can deter whether the proceedings for
their case require representation by a lawyeroJfusers are redirected to the website
www.avocat.fr.

- precise information provided in language that edily accessibleinformation must be
worded in such a way that it can be understoodhbywidest possible public, without

32



impairing the reliability of the information delived while tailoring it to meet the
specific needs of certain users (see below);

- _reliable dataconsisting of information that is exact and uplébe, that is, in accordance
with the law as it stands and the procedure inefoes well as the organisation and
functioning of the justice system. For example,imyithe development of the website
www.justice.fr an effort was made to standardise existing fowhsyhich there was a
wide variety of models;

- continuously updated informatiowebsite maintenance is a major issue as regheds t
reliability of the information provided. Updating ust take place in real time, in
particular as regards the implementation of legadcedural and institutional reforms;

- free of charge informatiomot paying for information is a prerequisite &rsuring that
such information is available to the greatest pgmesnumber. To make sure that
information is available to all segments of the lpufincluding those with no access to
digital media), it would be necessary to instadlefrof charge consultation workstations
in public places;

- information guaranteeing the confidentiality ofanmhation exchangedhere there is a
possibility for interaction;

- in general, mechanisms that take account of usétls specific needs and emerging
needgin connection with a new procedure, for example celating to asylum).

These standards could be combined with indicatdesitified in Part 3 of this Handbook, that
make it possible to evaluate the gap between pratd the standards set. These standards and
indicators could be implemented at the local levlegreby allowing the judicial district to
ensure that it was helping disseminate local infdrom that is relevant and meets these needs.

Prior to referral of a case to a court, citizensustt be able to obtain useful information on the
law and procedures. However, as far as partneesSéaie concerned, this kind of service cannot
replace the legal information and advice that nbegprovided for individual cases.

1.3. Access to free of charge, personalised andlised information and legal
advice

Access to personalised, localised information agdll advice constitutes the second theme of
the policy that States are developing to improwedhality of service provided to citizens. This
kind of personalisation is especially necessaryttiose who are not able to use digital tools,
and must have the option of accessing the infoonaihysically.

Indeed, partner States have not opted for fulltidigfion of information and advice, but have
retained the possibility of physical, personalisadvice, in order to meet the needs of
population groups with no access to digital toatsl @0 provide localised and personalised
information or advice.

Likewise, partner States have endeavoured to strengeception platforms in courts to guide

litigants or even allow them to access certainisesv(performance of certain procedural acts)
at this stage.
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Accordingly, to be able to offer this kind of sex@iquality, States have introduced structures
offering free of charge information and legal cdtedions, provided as the case may be by
NGOs, lawyers or other court officers. All poputatigroups must have access to high-quality
information or advice that is reliable, precise dnele of chargeand in their immediate
vicinity. The majority of partner States offer sees that meet these quality standards.

Free of charge and personalised information and caultation services in partner States
In Estonia, an exchange platform was set up (“jurist aitab” “lawyers help”
www.juristaitab.e€) that puts citizens in direct contact with legabfessionals. Since 2015,
this website has also featured a page in Russtas.platform was introduced by the Estonjan
Ministry of Justice, in cooperation with the Barsdsiation, which was tasked with providing
this service following a call for tenders. Citizeren use the platform to obtain free of charge
answers to simple, standard legal questions aralrofiirms. Answers are drafted by a grqup
of experts composed of specialists from the fieldjuestion (lawyers, legal researchers, efc.).
Users may also consult the FAQ section (some 5@st see attached report on the visit to
Tallinn, 2 February 2017).

Under Law No. 91-647 of 10 July 1991 on legal asl,amended recently by Law No. 2016-
1547 of 18 November 2016 on the modernisation efiga in the 21st centurysrance
conducts a dynamic policy of access to the law diffgs citizens a range of legal services at
readily accessible venues: courts, legal advicdregntown halls, neighbourhood outreach
offices, social action centres, schools, hospitadsrectional institutions, emergency shelters,
etc. These facilities, which are coordinated byepadtmental structure led by court heads,
provide information on rights and obligations, asavith necessary steps, and guide users
towards the bodies, services or professionals respie for ensuring or facilitating the exercise
of rights @Article R131-1 of the Code of Judicial Organisajio8ince 2015, these structures
have been strengthened within the courts themsehas No. 2016-1547 of 18 November
2016 on the modernisation of the justice systemmén21st century reaffirms the importance of
such access by explicitly enshrining the princigbeording to which “the justice system as a
public service promotes access to the law and esgqual access to the courts.”

In Portugal, depending on their resources or situation, saabegories of citizens may qualify
for pre-trial legal assistance (or “legal proteotjo Citizens can use thesegal consultationg
available throughout the counttp obtain free of charge legal advice from legagbtioners.
Some non-litigious steps may be taken during legabkultations, and parties may also resort to
conciliation during this consultation phase. Theéadeg of this legal aid mechanism are set jout
in the report on the visit to Vila Real of 15 Ma@1Z.

2. Equal access to justice: different legal aid steams

Access to the judge for all citizens constitutéaradamental right and a core component of the
right to a fair trial, as enshrined in Article 6 thie European Convention for the Protection of
Human Rights and Fundamental Freedoms and ArtiGleo#t the European Charter of

Fundamental Rights. The right to legal aid guamsteffective access to justice for those who
lack the means to cover the costs of a trial (intigaar, court fees and the cost of legal
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representatiofij. The existence of an effective legal aid mecharism critical element of the
guality of a justice system.

Partner States’ systems all provide for the polssitof full or partial exemption from court
fees, the appointment of a lawyer, or defrayall®y $tate of the fees of a lawyer chosen. In the
majority of cases, parties eligible for legal aidishprove that they do not have sufficient
means to pay the fees of the court officers arlgbtr all or part of the costs of legal action.

Different bodies are responsible for examining apdroving requests for legal aid: a dedicated
court structure, legal aid committees in France,ltical Bar Council as in Italy, the court itself
as in Estonia, or the territorial social affairsradistration in Portugal.

In Estonia, unlike the other partner countries, the procedorerequesting, verifying and
granting legal aid is entirely dematerialisedfering beneficiaries rapid, high-quality seesc
(see attached report on the visit to Tallinn, 2rialy 2017). The State Legal Aid Information
Service (RIS) manages legal aid: it ensures thgiagts are automatically assigned to the
lawyers registered in the system. Lawyers who wecsiich requests have 48 hours to reply. In
the absence of a reply, a lawyer may be appoinyethd court. Any refusal to accept a case
must be justified by the refusing lawyer. Requeséy also be submitted on lime Italy (see
attached report on the visit to Milan, 13 March 2D legal aid information system allowing
for online referral of cases to court and prelimyn@vestigation is to go on stream kinance

in 2018.France has already introduced online simulattirat allow users to see whether they
qualify for legal aid. The French courts also featlegal aid committeetsee the attached
elements on the legal aid committee for the Meluibunal de Grande Instance (higher-level
court) in the report on the visit to Paris of 3 ower 2016f. Those concerned may also
submit requests for legal aid to the SAUJ, whichieisponsible for immediately forwarding
them to the competent legal aid committeeSlaveniag legal aid is administered at the local
level, as the courts have a legal aid departmenotveder, requests for legal aid are not
dematerialised: the paper forms may be obtainell thé help of the court’s services. In March
2017, the Court of Koper and the European Law Fgpcol Nova Gorica entered into a
partnership whereby law students may provide leghlto those accused of an offence, under
the supervision of the Court of Koper.

Some legislation has introduced emergency procedorethe granting of full or partial legal
aid (France) or providegde factoauthorisation for certain population groups susmanors or
victims in certain types of proceeding&rénce). Legal aid also covers amicable dispute
resolution procedure$(ance). Estonia has incorporated alternative disputeluéi®n methods
to ease access to justice, such as exemption feotairc fees for a limited perio®ortugal has
introduced a “legal protection” system that coveat only trial-related costs but also prior
legal consultations (see above).

Zyith regard to the body of European requiremergerashrined in the law of the European Conventiorttfe
Protection of Human Rights and Fundamental Freedamasthe European Charter of Fundamental Rights and
clarified through case law, please refer to thedtaok prepared by the European Court of Human Rightl the
European Union Agency for Fundamental Rights, Hao#bon European law relating to access to jus@€46
(http://fra.europa.eu/en/publication/2016/handbooiepean-law-relating-access-justi¢ast consulted on 31 July
2017).

“Please also see in this respect the amended vev$ifrecree No. 91-1266 of 19 December 1991 on the
application of Law No. 91-647 of 10 July 1001 ogdkaid.
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Some countries perform a pre-application check reclpde the granting of legal aid for
frivolous litigation. This is the case witfrance. It is also the case witlistonia, where 75% of

all requests for legal aid in civil and adminisitratproceedings are rejected, in accordance with
legal requirements, on grounds of lack of merislon chances of succedtaly regrets that it
has no verification mechanism following the aboliti in 2002, of the multidisciplinary
committee responsible for screening legal aid retgutor civil cases. Now, local bar councils
are responsible for this evaluation process, withjudge ordering payment. This mechanism
has led to lengthy proceedings.

Finally, some legislation provides for the suspensf time limits in order to allow applicants
or respondents to obtain legal aktgnce).

Indicators _for_monitoring legal aid, such as its scope (type of litigation — civiljnzinal,
administrative — and cases concerned), the timanegtfor preliminary examination of claims,
the percentage of proceedings introduced with sudhacceptance rates, grounds for refusal
and terms for withdrawal must provide a means odisugng and comparing rates of access to
legal aid. Regular evaluation of all aspects offyxstem introduced for the granting of legal aid
is necessary at the local level. Controls may lsetan: a diagnosis of the grounds for refusal
and the impact of the length of proceedings ortithe taken to deliver a judgment.

3. Increased recourse to alternative dispute resmo mechanisms

Policies of access to legal information and advareall citizens have been accompanied in
partner States by reflection on increased usetefraltive dispute resolution mechanisms.

The aim is to allow citizens:
- to obtain faster, better accepted ansywatsle being actively involved in the settlement
of their disputes
- and to limit recourse to the coufts cases that can be settled out of court.

As far as partner States are concerned, the dewelapof such amicable dispute resolution
methods helps improve the quality of the justicedered.

A wide range of experiences with amicable disputessolution

In both Estonia and France a distinction is made between mediation and d@tion, which
are governed by different texts. These countriese hdeveloped dedicated and increasingly
deliberate policies, in particular in the yearsldaing the transposition of Directive
2008/52/EC on certain aspects of mediation in cand commercial proceedings. Today,
mediation and/or conciliation activities are conlcby both court officers (notaries, lawyers,
etc.) and associations or public structures=dtonia, the websites of the chamber of notaries
and the one of bar association offer easy accelsstgoof conciliators. Associations are active
in the family mediation field in Estonia, whered® tamicable resolution of labour disputes
often requires the services of a public conciliaberFrance, the absence of regulation on the
activities of mediators has resulted in a wide etgrinationwide, with only family mediators
requiring special training. Since 1978, mediatastivities have been governed by specific
texts obliging them in particular to prove they eaompleted training courses.

In Portugal, mediation mechanisms are encouraged in all apédsbour law, civil and
criminal law, and commercial and family proceedingse DGPJ Direcado-Geral da Politicq
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de Justicg, a public body and a service of the Ministry atice, is responsible for regulating
such mediation activities. As in the majority ofgp@r countries, mediation is on a paying basis
for parties who have recourse thereto, apart frentam exceptions tied to the nature of the
proceedings or the personal situation of the partie

In 2010, Italy introduced a system of civil and commercial mediatior settling disputes out
of court. The Ministry of Justice keeps a registemediation bodies, both public and private,.

Sloveniais also actively seeking to promote mediation urtle auspices of courts of first
instance, which keep lists of mediators. Prior ragdn is compulsory if one of the parties has
received legal aid.

The different experiences reveal a wide range ofliatien models (particularly as regards
types of mediators) as well for proceedings whemurse to mediation is possible. This wide
range makes any comparisons difficult, all the nsweas there are no statistical measurement
toolsin partner States. The absence of statistical tlsts makes it difficult to assess the exact
effects of these dispute resolution modes on tladitguof service provided to users. It seems
essential, especially at a time where some Stadwe lopted for compulsory recourse to
alternative dispute resolution methods before rafaf a case to court (France, Italy), to have
precise indicators for making this kind of evaloati (percentage of recourse to such
procedures, success rates for these procedurgs, etc

The number of mediators operating in a country,dinatve all the rate of recourse to mediation,
offers a useful tool for measuring this activityowkver, such indicators do not allow for
assessment of the satisfaction level of users veve had recourse to these procedures or the
reality of dispute resolution that excludes allo@se to the courts.

Sub-part 2: The quality of justice during the proedings: communicating,
organising, managing

In the context of the CQFD project, the proceedipbsase is considered to start when the
litigant file a case and to end when the court dieei is issued. Thus, legal aid issues are
addressed in subpart 1 as in some partner statesviers pre-trial legal assistance (PT). In
some countries, legal aid can be managed outsideeotourt system. Front-desk services are
described below even though they could also inftmen general public and not only the
litigants or court users.

In partner States, efforts to improve the qualityjugtice as regards the conduct of proceedings
have focused on three main areas: better recefdicihties for parties; more fluid, easier
communication with the parties; and introductiontadls for quality management by judicial
actors (in particular, heads of courts and judges).

Informing and communicating with the parties argei@d a major focus of attention for partner
States in terms of the service provided to litigaitccordingly, partner States have introduced
innovations to facilitate communication with thertes during the proceedings, in particular
via information technologies. Steps have also btsen to guarantee a high level of
information on proceedings underway and to ensteatgr predictability for litigants.

Judicial actors (court heads, magistrates) of par8tates have expressed high expectations
with regard to the management of quality duringcpeslings and in particular the need for
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genuine tools for ensuring better follow-up of cas& even self-evaluation tools for detecting
and rapidly correcting any quality issues.

1. The development of specific, centralised onepssbops in courts

One-stop-shops: information and the performance oprocedural acts

Several years ag®;rance started introducing “one-stop-shops” registrar'ces, competent
for all aspects of a given judicial site. Since 20the Single Reception Platform for Litigants
(SAUJ) has been introduced at all judicial sitdsisTets litigants come to a court to obtain bpth
general information and specific information onitheal and to perform certain procedural
acts at the reception platform of a court, regasllef its territorial or subject matter
competence. The SAUJ is competent for the entateil district. The reform underway aims
to ensure a better quality of information for thaskeo come to court and avoid subjecting
citizens to the full complexity of the organisatiafi the justice system. Backed by aid

structures for access to the law, the SAUJs wikoming years be empowered to coordinate
assistance for access to the law and justice systeaneas of everyday life (family, health,

social security, work, persons, consumption, insaby, etc.).

A similar approach pursuing the same goal has leean at the Court dlilan (Italy) . By
means of a centralised single reception platforsetiaon the identification of requests via|an
interactive terminal, users are directed towardagent who is competent to provide them with
information on civil or criminal proceedings or Wwitegal aid. Copies of acts are provided via
the centralised reception platform, where somessaep performed directly.

There are certain prerequisites for introducing@fe reception platforms that meet the needs
of litigants.

- revision of the court’s internal organisatioBefore introducing a system of centralised,
multipurpose one-stop-shops in courts, it is negsso rethink the entire structure for
welcoming the public in courts.

For example in France, the SAUJ system is not limited to referring ustrsother court
services. Other services must be pooled with #adralised one-stop shop to enable litigants to
obtain answers to their queries at this desk. Thafre opening a SAUJ, all services must
work together to define those procedures and gai¢hiat can be handled by the centralised
reception platform and those that must on an elaagdtbasis remain within specific reception
facilities (e.g. owing to the highly technical nagwf a query). In this respect, the introduction
of such centralised reception systems implies thelvement of all magistrates and staff of a
given court.

Since September 2016, as part of its projdeistica mais proxima” and its component
“Tribunal+” at the Court of SintraRortugal has been conducting a comprehensive assessment
of the internal organisation and work processesauirt staff (for details, please consult the
dedicated websitehttps://justicamaisproxima .mj.pt This project is aimed in particular at
improving services provided at court front-deskthvthe creation of a single reception platform
for litigants; but also at improving the work dobg the court’s services via an evaluation of
internal processes. The final evaluation reportthfar introduction of the reform was due for
submission in July 2017. The conclusions will besgnted at the Final Conference of the
CQFD project, on 31 August 2017.
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- staff training and qualificationare key to meeting the specific needs of litigadsurately
and efficiently.

By way of illustration, in France, up until the introduction of the SAUJs, in many deu
reception officers were only able to meet needsdéimg on their competence and their daily
caseload. The introduction of a centralised receppiatform like the SAUJ requires versatility
and broader legal knowledge and procedures. ThihysFrance, in the light of the deployment
of the SAUJs, has introduced special training cemifer SAUJ officers through its National
School for Registrars.

- the introduction of suitable toolshared IT applications capable of dialoguingerattive
terminals, etc.).

For example, in France information on a case is supplied via elementgained in courts’ IT
applications. Today, there are many such applicati@epending on the type of litigation
(proceedings before magistrates’ courts, industriblunals, higher-level courts for civil and
criminal proceedings, etc.). The officers mannihg tentralised reception platforms must be
able to access all IT applications required to mleveliable, up-to-date information to litigants
who request such information. They must theref@eeimpowered to access all applications
and be trained in their use. As at end of 2017 pitr¢al for the single reception platform for
litigants, the new stage in the PORTALIS project {et citizens use a single application to
access all pending civil cases, regardless of dliet tiearing the case.

2. Better communication with the parties: developmet of electronic
communication

Communication with the parties is unevenly devetbpepartner States. Even though all States
have introduced systems for communicating eleatadlyy with the lawyers, electronic
communication with parties not represented by ayéawemains marginal but constitutes a
goal.

Estonia has a single computerised system that is commaht padicial actors. The system was
launched in 2009 for criminal proceedings; crimiredords were added in 2012; and civil and
administrative proceedings were incorporated in 420This system allows electronic
communication with not only court officers but alstigants who are not represented by a
lawyer: unlike lawyers, for whom electronic comnuation is compulsory, private individuals
have the option, but not the obligation, of usihg tlematerialised system. Thus, anyone may
use an identity card as identification on #&éle platformand file a request, forward papers or
documents for the proceedings, and receive proaédats and judgments in dematerialised
form. Access is free of charge. Lawyers, notarasyrt clerks, legal representatives and
governmental bodies may only communicate with thertcby electronic means. The portal
also allows users to access other useful informasigstems (business register, population
register, etc.) (for details of the system intragllicplease see the attached reports on the visit to
Tallinn, 2-3 February 2017).

In France, agreements signed by the Ministry of Justice thedNational Bar Council in 2005
introduced_electronic communication with lawyerscimil proceedings The mechanism has
been rolled out gradually: first in higher-leveluets, then in appeal courts for proceedings with
compulsory representation. Thanks to the Code eofl ®rocedure, it is possible to send,
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receive and provide notification of all acts anchdasions transmitted as part of judicial
proceedings. To date, electronic communication wdlwyers in civil proceedings is
operational for higher-level courts, courts of sgdpend the Court of Cassatiadih has yet to be
introduced for oral proceedings. The mechanisnuithér along in administrative courtdp
until January 2017, they used the “"Saddoeerface: by entering an access code, litigamts
their lawyers could follow progress made on thasec(see attached report on the visit to Paris,
4 November 2017). However, this interface did riwa communication between the parties
and the court. The web app “Télérecours”, which firas experimented in some administrative
courts, has since 2013 enabled lawyers and admaitigsts to file appeals electronically. Its use
has been compulsory for lawyers and administrat@nse January 2017 (Article R 414-1 of
the Code of Administrative Justice). This app aBowihe dematerialised management of
petitions, statements of case and procedural attgelen an administrative court and the parties
represented by a lawyer.

In Italy, the dematerialisation of civil proceedings was saged in 2005 and finalised in 2012,
with the launching of the system called “Processtlectematico”. Since the 2014 reform,
lawyers have had dedicated access to the app &indewith civil cases, and may not only
communicate with the court but also certify thehauaticity of certain acts and ensure they are
served. Parties not represented by a lawyer magommunicate directly with the competent
court by electronic means but receive some infaonabn the conduct of their case, in
particular notification of hearing dates.

Overall architecture

Transmissions of legal
acts and messages

Certified e-mail system \
Dispatcher (PEC)
judges % i a
o .

2 ; Lawyers
; On-line services ACCESSPO!HT ' (other practitioners)
clerks g W a

Court

Mo; 's Portal Citizens
Justice Intranet publiciprivate companies

Portugal also has a compulsory electronic communication haeism for courts of first
instance, as soon as a case is referred to the @ocorporated in the CITIUS information
system).

In all countries, documents, including judicial tens, are signed electronically.
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To determine the quality indicators for electroomnmunication with the parties, the following
must be taken into consideration:

- the actors concerned: lawyers and court officeishlic administrations and authoriti
litigants who are not represented by a lawyer,

D
v

- the quality and reliability of the information @xanged,
- the nature of the documents exchanged,

- the security of the system developed,

- the availability of the system

3. A high level of information for the parties: phaes and time standards in the
proceedings

As noted above, as far as informing the publicoiscerned, States have mainly focused on the
phase prior to referral of cases to couegél information, alternative dispute resolution
methods, strengthening of reception platforms ouhtiction of online information portals, efc.
However, as far as partner States are concerneadiaimng a high level of information and
communication with the parties throughout the ftrisdcluding on the predictability of
timeframes, is a key factor for the quality of jost

Estonia has a policy of ensuring greater transparencyherconduct of the proceedings for the
parties (lawyer or litigant). The different stageshe case give rise to coordinated exchanges
between the parties: organisation of the diffestagjes of the proceedings, date and timeframes
for the submission of documents and evidence, spaof hearings. This information is
communicated to the parties at all stages of tbeqadings.

In France, for civil proceedings, a procedural timeframe rbaydrawn up jointly by the parties
at the first pre-trial hearing, and papers or casidns filed late may be rejected by the judge.
As from the beginning of 2018, the portal for largs will allow any citizen who so agrees to
follow progress on his case online and familiahigaself with the different stages pending the
final decision.

In Italy, at the first hearing, information on the orgatia of the proceedings is provided
electronically or communicated to the parties, glomith filing deadlines for documents.
Parties are automatically notified of any delays.

Partner States consider that, to guarantee a heghl lof quality vis-a-vis the parties,
information on the foreseeable length of the prdoegs and its main stages must be
communicated as far in advance as possible andesasugh level of reliability.

Certain States, such dsstonia, make available court statistics on the averagegthe of
proceedings depending on litigation type, theretgbéing litigants to be fully informed before
their case is referred to the court. The Court afjii has drawn up best practice guidelines,
shared among legal professionals, for resolvindicdities with procedural deadlines. The
court had to convince lawyers to participate. Thejget has gradually been broadened to
include other courts in Finland. With regard toilcproceedings, for example, the following
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elements are deemed best practices in the preliynplease: a maximum of two hearings, if the
judge deems this appropriate; a maximum of fouc@doral documents (lawyers have drawn
up models).

Slovenia has introduced several time limit mechanisms @g&ched reports on the visit to
Slovenia, 5-6 July 2017), such as:

- in individual cases, the option, for the partie§,sabmitting a motionto the court
president, who may order various actions (reporthgyjudge hearing the case on the
reasons for the length of the proceedings, andpamiom on the time needed to resolve
the case); he may also set a time limit for thégoerance of certain procedural acts in
the case concerned that could help accelerateith@toceedings; he could also decide
that the case should be given priority, requestdlditional magistrates be assigned to
the court in question, etc.

- standards for the length of a cadefined every year by the Supreme Court (Artgfle

c. of the Law on Courts), which cover the foresée#kngth for the various phases of
the court proceedings, the foreseeable length fier resolution of a case. These
standards are designed to inform the public andtdate management tools for heads
of courts. However, these are length standardsdeadlinesThese standards are based
on the case law of the European Court of Human tRi¢dtandard case: 24 months is a
reasonable length; priority case: less than 24 hxymomplex case: between 24 months
and 5 years). The courts are divided into threegmates (A, B, C), depending on the
average length of their proceedings, with the etteepf higher courts (A, B) and the
Supreme Court (which, as a matter of principley@omes under one category).

Broad circulation of this information, based on eative, fully accessible elements, would
significantly improve the level of service qualfty the parties. Failing this, States must be in a
position to make available to citizens such pretif&mation and guarantees upon request, via
online digital tools or from the courts’ receptifatilities.

Partners consider that information on the predictéiby of the likely length of a court
case is an important quality indicator.

4. Organising the court and assisting judges withhieir work

Most partner States have developed virtual judgétes (exchange platforms, apps, etc.)
facilitating their access to all of their files,segting them with legal searches or the drafting of
acts, or even allowing them to manage ongoing @diogs. Some partner States have also
reinforced the teams around judges, providing #teed with often-specialised assistance and
constituting “court teams” in certain States.

4.1. Allocating and following up pending casestuat office and follow-up of
activities by judges

In Italy, the application Processo Civile Telemati@CT, explained above) constitutes a
virtual office for judges and also gives the sattay court president an overview of all cases
allocated and lets him monitor the overall actestiof the court and each of the individual
judges.
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Thus, each judge has a virtual office: allowing horaccess the cause lists for his hearings and
procedural documents but above all to visualise pteeessing timeframes for each of the
proceedings for which he is responsible and idgrtify accumulated delays in certain cases.
Based on this panorama, he can introduce an adgeqgrgdanisational structure and fine-tune his
activities.

In the future, the system should make it possiblasisign a complexity rating to each case: the
Processo Civile Telematica already includes suciolamn, but for the time being all cases
have been assigned a rating of 1, regardless ofdbmplexity. Classifying cases by level of
complexity should allow precise, differentiated rmgement and the incorporation of
gualitative procedures into the processing of pedaggs, not just quantitative ones. The system
is also intended to harmonise the jurisprudencehef different judges or even courts on
identical questions or at the very least ensuresiheh divergences are flagged.

In Estonia, cases are allocated via the E-file applicatiortten basis of the number of cases
already assigned to each judge and his caselo&liskan interface specifically developed for
judges to follow their cases, in particular thength, in order to avoid any delays. A new tool
has also been developed to enable judges to wogkamedural documents; it is still relatively
underused even though judges have been specialhetr in its use. The system includes
automatic notification of urgent cases: judgesratfied of a case’s urgent nature at the case
allocation stage. Court clerks have been spedidiped to use the case allocation system (all
courts except the Supreme Court rely on automébcadion of cases, but manual checks are
possible). Each court can configure the tool amdnethe complexity of its cases according to
criteria decided locally; however, judges view #ystem as overly complex. The president of
the court or the judge himself may at any time aottidata on the distribution of cases. The
president of each court receives regular notificeti on pending cases, depending on their
length (after three months, and after one year).

Portugal has also introduced an overall tool for real-ticourt management (random yet
equitable distribution of cases, tracking of flomsd stocks, follow-up on the activity of
individual judges, etc.). Each judge has a virtoffice allowing him to monitor his activity

closely and assess efficiency.

In France, judges do not have virtual offices. Accordingly,cinil courts, the various apps for
civil cases offer case registration, extractiorstatistical data and the elaboration of follow-up
tools. Skipper, the mechanism for administrativerts) is also a device for real-time extraction
of data on the court’s activity, partly enrichedtbgnsmissions from the Council of State.

4.2. Dematerialised access to the entire case file

The work and information exchange platforms intmethin Estonia, Italy and Portugal
(described above) offer judges a fully demateraliaccess to proceedings and documents as
well as an overview of all pending or resolved sa3#ney also allow notification of decisions
or transmission of documents, as well as electrsigicature for all judicial acts and decisions.

The case management tool usedEstonia andltaly also offers judges a database containing
decision templates that judges in Italy can perssmaogether with pre-established forms.

In France, for civil cases, the final conclusions submittegl the lawyers representing the
parties to the proceedings can only be accessad trs civil application installed in the court.
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Most documents are still accessed via submissiopapier files. When Version 3 of the
PORTALIS project comes online in 2019, it will alfofully dematerialised access to papers
and documents for proceedings heard by lower coartd industrial tribunafé The
development of the Télérecours mechanism, which been compulsory for lawyers and
administrations since January 2017, will offer adistrative courts fully dematerialised files
that judges can access remotely.

In Slovenig the Supreme Court plays a strong strategic roleluding by developing
computerised case management systems. Each cearhas an IT department for internal
management of electronic tools. The Supreme Catmdduced a Computer Centre in 1996 to
guarantee a stable working environment and alloavdéfinition of a medium-term strategic
plan (this six-year plan is drawn up by the Presidd the Supreme Court). This Centre also
offers user assistance, as IT managers work batburts and for courts (26 employees work at
central level, while 33 work for local-level cour{see attached report on the visit to Slovenia,
5 July 2017).n Estonia, responsibility for planning IT development anadl®lies with the
Ministry of Justice, which has introduced a threstyplan for the development of ICTs in
courts (court information systems, electronic comigation, etc.). The plan is implemented by
the Centre of Registers and Information Systemsleurthe supervision of the Ministry of
Justice.

nomadic work situations and the importance of ¢iffecinformation systems for staff. The

creation of virtual offices that let judges accessonly all documents and information relating
to the cases with which they are dealing but als@iies of templates and models and online
legal information is a real driver for improvingdges’ working conditions.

Partner countries agree on the need to facilitatework of judges, particularly as rega‘}:ds

As they communicate with the parties, these toalstroffer a high level of security. Given the
changes they imply, States must strive to desiduitive, accessible apps and ensure |that
agents are adequately trained in the use of tloede t

4.3 - Assisting judges: the court team

Several partner countries have reinforced the temmsnd judgesEstonia, France, Italy and
Sloveniapresented models for restructuring judges’ envitent. These reforms are intended
to ensure that judges can refocus on their corwittes and to guarantee a high level of
expertise and specialisation in the most complpegyof litigation.

The skill level of the staff and agents assigneddorts must be high if they are to not only
assist judges in their missions but also offegditits adequate information on their rights and
the proceedings, especially as part of the abovaiored reinforcement of reception facilities.

In 2013, the position of judge’s assistant wasouhiiced inEstonia.
In France, in addition to assistants specialised in crimiaal and judicial assistants who have

been present in courts for several years, in 28i6,Ministry of Justice undertook to hire
paralegals to conduct complex legal research aing kineir expertise to bear in specific fields.

“n criminal matters, judges have access to digltisese files, but the exchange or production ofidwnts still
requires paper flows.
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Court clerks have been specially trained as magess assistants to provide special assistance
to judges in addition to their usual duties.

In ltaly, teams have been set up around judges in courfgrsbfinstance; mixed teams
consisting of interns, clerks and honorary judgesisa judges with research or preparations for
hearings.

Assistants also exist iBlovenia where they play a key role in technical procegslin
(especially bankruptcy proceedings), always howeweler a judge’s supervision.

These reforms require States to commit to a deltbepolicy of both initial and continuous
training throughout these agents’ careers.

5. Refining local quality management tools

Traditional data collection tools are useful instents for managing courts’ activities at local
level. However, as they primarily focus on perfonoe, they are not optimum for detecting
guality issues. Accordingly, self-evaluation tobkve been developed for courts, to help them
identify quality issues and remedy them at theiestrpossible stage.

5.1. Collecting activity data for quality managemehpurposes

The tools deployed in partner States to assistgsidg the decision-drafting phase also allow
the collection of statistical data and the analgéithe activity of a judge, service or court.

Thus, the above-mentioned mechanismBstonia, Italy and Portugal are management tools
for heads of courts, who have access to real-tiat@ on flows, stocks and timeframes for their
court and the magistrates assigned to itEBtonia, activity data are discussed at yearly
conferences bringing together heads of courts aagejs.

In France, heads of courts have access to elements on ttierpance of their court,
established on the basis of their civil activityal@haros). Jointly discussing elements makes
it possible to initiate a dialogue on the meanscalted to individual courts and the terms for
their use at local level. Heads of courts also haveference framework established by the
Inspectorate General of the Ministry of Justicet tAbows them to conduct internal audits
without waiting for the audits scheduled by healdsonirts.

Partners consider that, although these indicatmrseasential for managing judicial activity,
they do not suffice for evaluating the quality leéfustice service delivered. Partner States have
therefore tried to develop general tools for selteation and problem detection.

5.2. Tools for self-evaluation and detection of quidy issues
Portugal and Sloveniahave introduced internal benchmarking in courtshsd judges and
heads of courts can self-evaluate their activitgt #re service delivered. This benchmarking,

which is described above, concerns the monitoringrocedural deadlines. This approach is
viewed as a factor for improving a court’s ovefafictioning.
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Estonia has introduced professional seminars for discgsdata collected on courts’ activity
and governance, thereby giving participating magies and judicial staff a better opportunity
to detect quality issues.

France has opted for a different, broader approach. Theidity of Justice has set up a
working group composed of magistrates and judjcistice staff. After several months’ work,
this team has identified a series of indicatorg, ¢tlonjunction of which points to a fragile
situation within a court. A self-evaluation gridshbeen drawn up, which includes a set number
of indicators on a court’'s activity and human reseda. Completion of this self-evaluation
process gives a court an overview of its diffiedtand their intensity. The resulting alert offers
an opportunity to define the most suitable remediahsures and implement them as soon as
possible, before the court is permanently impackexnt. administrative courts, the Council of
State sends monthly bulletins to first and seconstance courts with quantitative and
qualitative data on their activities. Since 201#as been disseminating data on appeal rates.

The Italian Ministry of Justice has launched a “Egta” project with a view to producing
analyses based on various civil, administrative pedal data sources. This type of analysis
facilitates the preparation of strategic optiongareing the organisation and functioning of
justice; they also act as predictive tools for hepjudges draft decisions. These tools are
intended to help users develop a detailed anabydise nature and number of cases that courts
must manage. The qualitative analyses producedj ubiese tools will serve to define civil
cases that should not have been referred to a,doutte light of mediation, negotiation and
arbitration options.

Finally, most partner countries have set up botheprovide a fresh perspective on judicial
decision-making processes and to examine and irepttoe assessment of actors outside the
court. These bodies bring together the differeniricactors along with court officers and even
paralegals. This has led to best practices agresnidis is the cas®r Estonia and France

For Portuguese courts, an advisory council meets quarterly. Idigah to its chair, it
comprises the director and prosecutor for the ¢coepresentatives of the legal professions, two
mayors and qualified individuals.

Partner States’ experience shows that managingelfi@valuating quality remains a difficult
exercise. Analysis grids must necessarily be nfattiorial if they are to reflect a court’s
situation accurately. By capturing the many dimensiof quality, these grids make it easier to
spot difficulties and take lasting, effective aotwwith regard to a court’s general activities.

6. Organisation of the justice system: a factor formproving the service delivered

Several partner States have recently reformedetinigorial organisation of justice systems and
the distribution of cases among the courts. Anjectibn on the quality of justice must be
accompanied by an analysis of the relevant sizeafurt, the perimeter of the services it must
offer, its governance mode, and the managemeneahm

To best meet the needs of litigants and ensurenaptiunctioning of courts, reforms of the
judicial map take into consideration different Ibaad national factors and development, such
as:

- demographic and economic trends in countries,

- changes in partner professions,

- territorial reforms of the State and local authesi

- the structure of litigation, some of which requispgcialisation,
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- improvement of the management of means, which desieshould be pooled,
- and the simplification and dematerialisation ofqaedings.

In Portugal, the reform of the judicial system initiated in13and implemented from 2014
onwardswas aimed at redrawing the judicial map around édpent” (“districts”), moving
from one court of first instance in each municifyato one court per department (except for
Oporto and Lisbon), for a total of 23 courts o$fimstance. It was also designed to increase the
specialisation of courts, taking due account of dgraphic and economic factors. The Court of
Leira (whose presiding judge is participating ire t&€QFD project) has a high level of
specialisation (see the report on the visit to Ryat, 15 May 2017), as each section is equipped
with videoconferencing facilities to ensure locatigustice and ease access thereto. The reform
has also served to clarify the procedures betweensand simplify the allocation of means
while offering courts greater autonomy. Finally,riaguese legislators have opted for the
introduction of a new management model, inspirethieyprivate sector.

The reform has also led to a rethinking of the éalip role of the court’s presiding judge, by
vesting him with management and planning functi@ngis court. The lack of management in
these areas was detrimental to courts’ quality effettiveness. The reform sought to strike a
balance between the independence of judges andurgtebdity mechanisms, in order to
improve the quality of justice.

In Italy , the judicial map has been redrawn and the numbeourts reduced: 31 courts, 220
judicial divisions and 667 offices of justices dfet peace must be phased out. Since its
implementation, the country has been divided ifig&jions, with three courts in each district.
The Court of Milan covers 29 municipalities, as gamed to 92 before the reform.

In Slovenia the reform of the judicial map has come up adapwditical considerations.
However, the heads of district courts have beeitdd\o give thought to and propose measures
for adapting their court, via the merger or spésadion of local courts.

In France, a reform of the judicial map undertaken in 208d@ to the elimination of some
courts, mainly magistrates’ courts and industmdunals. This reform led to an evaluation
mission, theeporton which was transmitted to the Justice Ministe2013. The aim was to re-
examine the situation of 8 of the &and Instance Tribunalthat were phased out in 2008.

Sub-part 3: Once the court decision is issued:ruments and standards to
inform and assist

Partner States have taken steps to ensure adenicateation for parties on judicial decisions
and for the general public on courts’ activitieawever, the process of reflection on the phase
of enforcement of judicial decisions remains laygetfinished”.

The CQFD project helps underscore the need to dpewglality instruments, standards and
processes for the post-trial stage, notably asrdsgsupport to the parties during the phase of

4 Comparative studies have been carried out onrsgster the enforcement of judicial decisions at Engopean
level. See in particular the 2015 case study onftinetioning of enforcement proceedings relatingudicial

decisions in Member States, which was conductethé\Directorate-General for Justice, ConsumersGeider
Equality. This study concluded that there were Isirities among the systems of the 28 EU MembereSthtit

stressed the lack of available data, for example ahe length of enforcement proceedings.

Please also refer to the opinion of the Consuka@ouncil of European Judges on the role of judgethe
enforcement of judicial decisions, CCJE (2010)2lfin
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communicating and enforcing decisions and for detgcany quality issues. Nevertheless,
there are some promising practices in these fielslset out below.

1. Guaranteeinq information on the court decisioth assisting with its enforcement

Partners aim at better transmission of decisioatsate easier to understand. However,
although steps are taken to facilitate the enfoesgrof judicial decisions, the process of
reflection on the quality of follow-up or assistaneith enforcement remains largely
unfinished.

1.1. Informing the parties on court decisions

Notification of a decision rendered by a court mostessarily be accompanied by precise
information on remedies and time limits for appealsd enable litigants to decide how they
wish to respond to the decision rendered. Decisiamgled down contain legal information on
remedies.

Some partner States, in particuRortugal, have given thought to the way decisions are
presented, in an effort to make them understandablihe greatest possible number, and have
introduced rules and norms for presenting judgmemis listing the grounds given by the
judge. In Portugal, decisions on appeal run fror@ 1500 pages. Producing “standardised”
judicial documents, as proposed by several IT systdisted above (see abové,2.
Dematerialised access to the entire case)filacilitates the drafting process for judges and
makes it easier for litigants to understand a daeidn France, even though decisions are
standardised in administrative courts, this isthetcase with ordinary courts, where more and
more initiatives to promote rationalisation andrhanisation are emerging, with the support of
the Ministry of Justice.

Partner States also stress the need to give thoagdys of providing the necessary assistance
to litigants who are not represented by a lawyspeeially where such representation is not
compulsory. However, the systems visited during@K@-D project do not seem to feature any
practices common to States or standardised praciicaational level. Accordingly, a detailed
study in this field remains to be done with enfoneat agents and courts.

1.2. Enforcing court decisions: communication andugpport

The parties must receive precise and intelliginfermation so that they can enforce judicial
decisions easily and within a reasonable timefrainepartner States, however, judicial
institutions have little control over this dimensias far as civil and commercial matters are
concerned. It should nonetheless be noted thaCthet of Leira Portugal) has two sections
devoted to enforcement. Nevertheless, the enfonceofgudicial decisions suffers from a lack
of visibility, thereby precluding a clear picturétbe situation and making it difficult to define
relevant action to improve existing mechani$ins

However, initiatives are being undertaken to endina court officers can easily access
decisions to be enforced. For examiialy has introduced a digital file allowing court offis

to rapidly access decisions they would like to haméorced. In 2003Portugal introduced a
platform for exchanging information with enforcemagentsSISAAE (IT Support System for

#0n the work of the CEPEJ in this field, please see
http://www.coe.int/t/dghl/cooperation/cepej/exeonidefault EN.asp?
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Enforcement Agents). This system lets agents parfelectronically the acts necessary for
enforcement and authorises direct communicatiowdst agents and courts; it also includes a
debtor search function, thanks to data-sharing thightax services, as well as the trade register
(for further details, see the report on the visiPobrtugal, 15 May 2017). It further authorises an
electronic procedure for the seizure of property.

In Estonia, legal aid also covers procedures for the enforcéwigndicial decisions.

2. Informing the general public

There are two main vectors of information to theegal public: the dissemination of case law,
where there have been recent developments (e.gDBtg), and information targeting the
media, which is doubtless the main vector of infation of the general public on justice.

2.1. Access to case law

Online publication of the case law of courts of eglpand supreme courts in partner States
ensures better knowledge of both the nature andfiame of the decisions handed down.
France has optedor an open data project covering all judicial demns. In Estonia, the
Official Gazette is connected to the courts’ infatman system (e-file). Now that such data are
open to the public, a systematic analysis of jadidiecisions rendered makes it possible to
determine judicial practices, which in the pastldanly be objectified via hypotheses.

Such analyses give litigants greater predictabdgyegards decisions rendered by higher courts
and thus insight into the appropriateness of apmpgalvithout however discouraging appeals.
These analyses also give judges, either indivighuallas part of the judiciary, viewed from a
more collective perspective, an awareness of fmlior assumptions that they have not
identified in their practice, thereby making praggeossible.

Partner States discussed the question of the pagmerof first instance rulings upheld on
appeal, stressing that this should not be the gudfity indicator for decisions handed down. It
was viewed as an interesting tool if combined wathers, in particular an analysis by first
instance courts of the grounds for reversal of jegts — and the existence of mechanisms for
systematising this follow-up of appeals (see foaregle the Administrative Court of Melun).
France plans to use partnerships with universities to agde appeal decisiont Italy , the
Ministry of Justice has launched an experiment isting of studying the types of cases
brought before the courts and success rates, atiaelto the parties’ profiles. A meeting is
organised with the losing party to examine theaaador the failure of the proceedings.

2.2. Informing the media: strategies, training anddesignated personnel

Partner States have developed communication sigateggeting the general public by training
magistrates or court staff in media relations agdappointing magistrates for this type of
communication. Introducing and structuring such oamication are key for ensuring that
citizens understand the justice system.

Several countries have a network of magistratas@ded for media communicatiokgtonia,
France, Slovenia.

Estonia introduced a communication strategy in 2011 toemrthe general public’s negative
perception of the courts and facilitate direct caimination between the public and the courts.

49



This image gap clashed with the courts’ role oftgeting fundamental rights. At the same time,
efforts began to standardise court publicationsnéke them easier for the general public to
understand. This national strategy was implementedall courts via the adoption of
communication strategies. Moreover, each courtgiesed a judge for communication, to act
as a spokesperson.

In France, two magistrates have been designated in eachabppmurt to take up
communication functions (one for the first presidand the second for the Public Prosecutor’s
office). This network of magistrates has been aceplsince 1993, and is based on the decree of
25 February 1994. They are responsible for comnatioic within the appeal court’s entire
jurisdiction and are tasked with developing progtyrcommunication. In particular, they are
supposed to facilitate journalists’ work in orderensure greater knowledge by court partners
and citizens. They provide technical and legal supfp magistrates from courts within their
jurisdiction, during the conduct of highly publied trials. In this respect, they enjoy the
support of the Communication Division of the MODgectorate for Judicial Services. They
are specifically trained to develop relations vitte media. The Director for Judicial Services,
Ministry of Justice, is responsible for operatihgstnetwork of magistrates.

The French Ministry of Justice has long structuresdcommunication with the media, in

particular by setting up a spokesperson’s officel @ervices responsible for specialised
institutional communication (legal services, judici protection of juveniles, prison

administration). With this organisational structuitels possible to provide accurate, real-time
information on legal reforms and the organisatiod functioning of justice systems.

At the same time, in 2016&rance set up council courts in order to open courtsvéets up to

civil society. These councils meet annually to désca theme chosen by the court, its partners,
and institutional representatives. These court citlgsirmay be open to the press in order to
increase local awareness of how the justice systerks. The Public Relations Office of the
Supreme Court oBloveniais in the process of setting up a network of caernmunication
correspondents, and the Court wishes to give judgesnunication training.

In Portugal, this responsibility rests with the presiding judgesach court, who plays the role
of court spokesperson and resolves any communicégues, in accordance with the High
Council for the Judiciary, especially in the moshsitive cases. The Council is in charge of the
judiciary’s communication strategy in Portugal:sthiody drew up a communication plan in
2015 (see the report on the visit to Portugal, H6/K017). However, the presiding judge does
not receive any communication training, and theiakdd communication office that was
supposed to be set up inside the Council accotdiag2007 law has never been established.

In Italy, a 2006 decree structures the Prosecutor-Geneeddisons with the press. The courts

publish a yearly report of activities (Bilancio Riesponsabilita Sociale) that contains much
information on courts’ activities and projects.
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Part 3 — Indicators and perspectives for better mea  suring
and improving the quality of justice at national an d
international levels

Standards and indicators should not only facilieataluation of the service provided to litigants
but also offer courts useful tools for ensuringeinel quality management, enabling them to
detect any possible quality issues and correct tiheime most suitable way.

1. Conclusions of the CQFD project: standards and indicators for the
qguality of justice

This part is intended to accompany the readindiefquality of justice scoreboard prepared by
the CQFD project team (and reproduced below).

The practices identified in all partner States ¢dégd in Part 2 of this Handbook) during study
visits or thanks to the questionnaires sent ou¢ @&enex) provided an excellent basis for
modelling purposes. This modelling of practices wasducted via a rigorous and methodical
approach, in particular via a shared scoreboardvbich the partners worked (reproduced
below). This scoreboard is designed to identify swn practices and instruments in civil,
administrative and commercial matters only. It rm@rily targeted at defining, based on
practices but also the work of the European Conionsgshe CEPEJ or the case law of the
European Court of Human Rights, quality standaadsjudstice systems as well as indicators
making it possible to evaluate the gap betweenrgladty of practice and the corresponding
standard(s).

This scoreboard is not intended to provide an et list of practices and standards with
regard to the quality of justice. Rather, it seekprovide a methodological tool for enabling
others (States, courts, international organisatietts) to continue this line of thinking.

As for the method adopted, this scoreboard is priyneneant to identify thdields of action
on the quality of justice, in accordance with the terms of reference ofGRE-D project.

Thus, for the phase prior to referral of a casecaort (1.1.) the following fieldswere
identified:

- Access to legal information;

- Access to information on the judicial system ardividual courts;
- Access to legal services;

- Access to pre-litigation procedures;

- Equal access to justice systems through legal aid.

During the trial (1.2,)the following fields were identified:

Access to the court;

Communication with the parties in ongoing procegsdijn

Quality management by courts;

External evaluations and inspections.
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Once the court decision is issued (1.3)

- The information and legibility of the decision remdd (operative part of the decision,
remedies, consequences of judicial decisions,; etc.)

- Enforcement of judicial decisions;
- Information for the public (communication with theedia, publication of case law).

Second a series of elements for ensuriadhigh level of quality for the service provided
Accordingly, for each field there are:

- Quality objectives for the justice system;

- Existing instruments for reaching this goal (focleaf the instruments mentioned, the
scoreboard lists the partner countries that haveldped it);

- Quality standards and indicators for ensuring that the objectives pursued are iddee
reached;

- Target users and providers for the service deld/éveusers. Here, the aim was to avoid
decorrelating the quality objectives, instrumenssandards and indicators from
beneficiaries and to identify the authority respblesfor delivering the service.

In general, the idea was to arrive at a grid afidéads and indicators that facilitated an in-depth
evaluation of the service delivered and made isides to detect quality flaws. This grid was
designed to be of direct use to justice systemrgcfor evaluating the quality of the service
delivered or a court’s internal organisation anacfioning with a view to enhancing quality.

Wherever possible, the project attached indicatiorthe standards identified. In some cases,
however, the project merely extracted standardthdratter case, quality evaluation consisted
of ascertaining the existence or absence of thedatd in question in the judicial system
concerned.

For this part, it seemed important to stress trelrer further analyses and studies that are still
necessary for deepening certain standards ancatodsc

1.1.Before the trial

In this part, the project identified the instrunserdgtandards and indicators for the quality of
justice in the phase prior to referral, in partesuh the following fields:
- Access to legal information;

- Access to information on judicial systems andvrithiial courts;
- Access to legal services;

- Access to pre-trial procedures;

- Equal access to justice through legal aid.

For an overview of the elements set out below,qdeafer to the scoreboard for the quality of
justice from the CQFD project.

1.1.1. Access to legal information

As seen in Part 2 of this Handbook, Internet sées the primary tool for access to legal
information they offer_general or specialised information the law and justice system and
sometimes propose interactivity with uséicems, simulators), enabling them to ascerta@irth
rights and better understand the procedure.
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Two types of standardswere identified in connection with the CQFD prdjein terms of
access to legal information:

- The first standards are attached_to the instrunisetf (Internet site, documentary
supports, etc,)in particular itsusability andrelevance to users’ needs~or example,
structuring the site and the tools it offers (imtgalar, efficient search engines) should
ensure easy access to information. Moreover, toagtee full access to sitabeir use
should be free of chargelt should also b@anonymous Here, it is important to note
that information should be disseminated via sevechhnnels and different
“educational” supports (see the scoreboard forahality of justice from the CQFD
project reproduced below), to guarantee full adbdgy for all user groups;

- The second standards are linked to the informasronided this information must be
reliable and up to datelt must also meet users’ need for informatiogeneral
information, specialised information, informatiomr fcertain user categories, etc.
Finally, the information proposed should be coherfom one public website to
another, in the event that there are several pufficmation sites on the law and justice
system.

The level of refinement and personalisatiohthe information provided is also an
important standard, because the aim is to meesgkeific needs of users (vulnerable
populations) or answer their specific questions. tliis end, partner states provide
specific information supports for target publicgiwspecific needs (children, foreigners,
disabled persons, etc.); or the possibility of agkia question and obtaining a
personalised answer onlin€his mechanism should itself meet the standafdsee of
charge and anonymity of exchangewith this anonymisationretained when
guestions/answers are published urtetequently asked questiongFAQ).

A series of indicatorsshould make it possible to measure the distanteeaa the service
provided and the standards identified:

- As regards_userdncluding target publics with specific needs,stimportant to
assess their level of satisfactias to the accessibility of the information andeeafs
use (e.g. site usability), and ensure that therinébion provided answered to their
needs;

- As regards service providers, the following indicatwere selected: reqularity of
checks for the consisten®f the information provided (on the sites and afiént
web pages of the same site) and corrective meatakes; validation and analysis
of the data disseminatexbsociated with a frequency criterion — systenmetiglyses
and validation, regular analyses and validatiomaodom analyses.

It is also necessary to ensure a dissemination fevdools making it possible to
reach the target publics —in particular, througbsemination at suitable venues
(schools, information centres, association’s presjigtc.).

- As regards _information and its personalisatidghe quality of personalised
interactive question-and-answer tootsild be measured by the number of questions
answeregd response timesand for FAQs, the updating frequency for avagabl
information. For example, access_to FAahives can only be a valuable tool for
users if the answers published are reqularly updatef out-of-date information is
deleted
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These indicators could be refined or others cowdddbveloped, with the help of websjte

designers and jurists who specialise in clear mgitechniques.

1.1.2. Access to information on the organisation of justice systems and individual courts

Access to a justice system implies that the puislialso provided with information on the
organisation of the justice system and on eachtcBaadily available, free of charge, simple
and transparentnformation on courts’ organisation and functiapirconstitute quality
standards as they promoteffective access to justiceActually, as the organisation and
functioning of courts are rarely readily understald for the public, the absence of such
information could impede access to justice, esfigcia cases where representation by a
lawyer is not compulsory. It would appear that sudlormation mustalso be available at
local level, for each individual court as litigants must be in a position to identifye th
competent court and obtain information on its org@iion and functioning.

Internet sites and supports like brochures remain he main vectors of disseminatiorfor
such information on the organisation and functignih justice systems and individual courts.
Indicators relating to both the tool and the infation provided are identical to those defined
for information on the law:

- As regards_useysincluding target publics with specific needs: wha their level of
satisfactionas to the accessibility of the information andeea$ use (e.g. site user-
friendliness)? Did the information meet their need?

- As regards the service providers: reqularity ofogisefor the consistenayf the information
provided (on the sites and different web pagefiefsame site) and corrective acttaken;
validation and analysis of the data disseminassociated with a frequency criterion —
systematic analyses and validation, regular aralgsd validation, or random analyses.

A dissemination level for tools making it possibbereach the target publics — in particular,
dissemination at suitable venues (schools, infaonatentres, association premises, etc.).

- As regards the quality of information: its reliatyi] consistency and relevance can be
ensured if there are internal checks on the inftionaprovidedand depending on the
regularity of updates (real time or very frequerithe quality of such checks may be
measured by their_reqularity and the steps takencdwect any inconsistencies or
shortcomingsThe reliability of the information implies valiian and analysis of the data
disseminated- the _regularitywith which such mechanisms are triggered (systemat
regular, random verifications) enhances the quahtyuch information for the public.

Central authorities should conduct an evaluatiorthef quality of such information, for the
information they disseminate and for the informatoi@ncerning each individual court.

1.1.3. Access to legal services: personalised legal information and consultations

Access to the law is an essential component opltiase prior to referral of a case to the courts,
which States have rendered effective by not onlkinga available information tools (see
above) but also facilitating and support accedsdal services and advice dedicated public
places (FR) or through financial assistance vigikality for legal aid provided in prior
consultations (PT), etc. High-quality service iadctterised by its accessibility, simplicity and
relevance to users’ needs.

These objectives are associated with a seriesmfrmamn, cumulative standards and indicators

- Proximity to the service proposed to users facilitates actieereto and limits the “entry
cost” for users. As faindicators, this proximity may be evaluated by the numbevearfues
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where the public can obtain legal information ovied. A more refined evaluation may be
conducted by using the following criteria: the @mese of these venudhbroughout the
country, the_number of appointments per venue lgtion to the number of requesthe
waiting timefor an appointment;

- The free of charge natyréor the litigant, of the service provid&dand the confidentiality
of discussiondoth contribute to accessibility. More refinedicators for evaluating these
standards do not seem necessary at this stageesabtrations may be made by verifying
the existence or absence of these standards system concerned,

- Obtaining_personaliseddvice or information from above all legal proiessls enhances
the relevance of the service to the specific need$ users. The professionalisatiohthe
service may be measured by the number of profesisigoroviding it; and in legal access
points, types of expertise proposed and their exleg to users’ needs, and the profile and
training of the professionals involved (lawyerdyatlegal professionals).

To ensure that services provided are fulglevant to needs, such services must be
regularly evaluated by the stakeholders (profesdsprusers), in particular through user
satisfaction surveys. The reqularity of evaluatemmd the_level of satisfaction measured
thuslymake it possible tmmeasure the gap with stakeholders’ expectations anteeds.

- Personalisation of the service provided and ites&bility also imply the ability to offer
dedicated aid to user groups with specific ndeasabled persons, minors, victims, etc.).

Those providing such legal assistance should beoased to do so on a voluntary basis
and such assistance is supplied in a professioaahar.

Legal access points or user eligibility for legabigtance and aid services offer means of
ensuring accessibility. They do not exclude othedets, for which indicators will have to
be adapted.

1.1.4. Use of alternative dispute resolution methods

Increased recourse to alternative dispute resoluti@thods favours settlement of disputes
most often_before but also during judicial proceedi with generally greater participation of
parties in reaching a solution. However, the CQFgjget was not intended to enter into the
wide range of practices for out-of-court settlemehtlisputes. Rather, above and beyond the
great diversity of practices, the project soughidintify standards to institutionalised dispute
resolution methods.

In this field, quality may be viewed from two anglleéhe_quality of the alternative dispute
resolution methods themselves; the impact of suethads on the quality of the justice system
(in particular, the impact of not going to courfhe CQFD project primarily focused on the
guality of the alternative dispute resolution meththemselves, as the question of their effects
on the justice system would require a specific yslthat was incompatible with the project
duration.

As regards alternative dispute resolution methodaddition to the most common case of the
optional useof alternative methods, a distinction was madeveeh cases of compulsory use
alternative dispute resolution methods in the ped-phase and the case of use suggested or
ordered by a judgim connection with ongoing proceedings.

% In some systems, the free of charge nature ofséhigice for litigants does not exclude the comp#os of the
professionals who provide the legal information adsice or consultations.
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In cases of optional use, promoting and incentigisihe use of alternative methods favour
diversion the aim is to “favour” such methods because édtéve dispute resolution methods
may also prove unsuccessful. The project showet] ithahis field, States and courts do not
have tools allowing them to evaluate the shareuotassful or unsuccessful mediatiovhich
may or may not be followed by recourse to a judge

As for the number of standards to maintain the quality of the system, it wouldpaar
necessary to introduce regular evaluation and amsalyf not only cases of non-use of
alternative methodévhere suggested or possible) but also their t&esuien they are useth

an initial phase, such results could be measurethé\percentage of cases where alternative
methods have led to the resolution of the dispateelation to those cases where it did not
succeedand in cases of unsuccessful mediation, the ddtdsose followed or not by recourse
to a judge A more refined analysis of litigation typesere mediation is most frequent, or the
highest or lower success rates, could shed integelsght on such mechanisms. In the national
systems concerned, this kind of analysis would atsdude the number of mediations
suggested or ordered by the judge (depending onndétienal system), broken down by
litigation type (civil, administrative or commerdia

As far as all practices are concerned, despiteditierences noted, it is possible to identify
common standards

- Free of charge or at least a reasonable coate conditions for the increased udehese
alternative methods and enhance their accessibilitydoes not appear necessary to
associate one or more indicators with the standbficte of charge naturas the evaluation
consists of ensuring that the service is indeed @fecharge (or for example covered by
State funding). The project did not identify indima for the evaluation of the reasonable
nature of the cost, because in this field the dedim of indicators implies a specific,
comparative study of the cost structure in the peam States concerned (for example,
some States apply regulated tariffs).

- Confidentiality also favours use of such alternative methods amdributes to increase
parties’ trust;

- The professionalisation and specialisatiorof the mediators or conciliators determine the
qguality of the service provided and its relevangethe parties’ needs; the existence of
conditions governing admission to the professiomchsas training, accreditation or
affiliation to a professional association, all fopart of such professionalisation. There may
also be a minimum level of qualifications for piactg as a mediator or conciliator, etc.

This professionalisation may be guaranteed anchgitnened through mechanisms for
regular professional evaluation of the qualificaioof mediators or conciliators. The
quality of such mechanisms may be measured by éhelarity of such professional
evaluation

- Having the parties themselves evaluate the sepsigeided constitutes anothestandard
for measuring and maintaining the quality of th&l service. The existence and regularity
of such evaluatignusers’ level of satisfactioand its_variation over timare allindicators
for measuring the quality of the mechanism.

1.1.5. Equal access to justice: legal aid

In the field of legal aid, there are different Epean standards (Council of Europe and
European Union) on which the CQFD project relied.also took into consideration the
comparative analyses conducted, at the Europeah Mten the EU Directive 2016/1919 of
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26 October 2016 on legal aid was drafted, evenghdhis deals with penal mattétgsee in
particular the impact study on the draft Directifednd also, in civil matters, within the
framework of the European Committee on Legal Corajpen (CDCJ) of the Council of
Europé®. A global study was also launched by the Unitetidsia (UNODC, UNDP) in 2015,
based on a questionnaire comprising the identiivabf UN standards. Thistudy was
published in October 2016, accompanieg a focus on 49 countriesncluding Italy and
Portugal (the study itself covers 170 countries ardtories). Even though it concerns legal
assistance in the broad sense of the ¥&iimincludes legal aid and embraces criminal,|civid
administrative matters. As a result, it providedaurce of inspiration for the standards and
indicators developed below.

Standards are attached to not onlydbality of the legal aiditself but alsdts contribution to
the quality of the main proceedings indeed, legal aid is one of the main tools for
guaranteeing equal access to justice for all:

- First of all, the litigant must be able predict whether he qualifies for legal aidand
whether such aid will bgranted within a timeframe compatible with the trial, with the
time limits for granting known in advance Predictability must be ensured, first and
foremost, via the inclusion of eligibility criteri@r legal aid in the lawSuch predictability
may also be facilitated by the provision to thelmubf information toolsallowing litigants
to obtain a_simulation of their eligibility for ai{through simulators accessible online or
information at the front desk).

Accessibility to legal aid may be evaluated by nseaiindicators such as:

- The average timeframe for grantinggal aid depending on litigation type in civil,
administrative or commercial matters (where appabeyin the light of legal rules);

- But also_the gap between the real timeframe fontgrg aid and procedural deadlinies
order to ensure th&gal aid is granted in a timely fashion for litigants.

Also with regard to indicators, beyond the budgetasources earmarked for legal aid selected
by European organisations, it is also importanin@asure théegal aid coverage rate With

this in mind, demand-related indicators (not ineshdo be exhaustive) were identified, in
particular:

- The_number of accepted requests in relation tddted number of request3hese general
statistical data should be completed byare refined qualitative analysis of cases of and
grounds for refusal (making a distinction between grounds linked ® therits of the case
or ineligibility due to means testing) of legal aid

%" Directive (EU) 2016/1919 of the European Parliamamd the Council of 26 October 2016 on legal @id f
suspects and accused persons in criminal proceeding for requested persons in European arresamtarr
proceedings

8 SWD(2013) 476 final, even though the Directive aems criminal matters, where legal aid requiresieme
more stringent, the impact study contains intemgsfperspectives in connection with the analysigjodlity
standards for legal aitittp://eur-lex.europa.eu/legal-content/fr/ TXT/?@ELEX:52013SC0476

%9 In November 2016, the CDCJ presented a reportammlassistance regimes in civil matters in the em
States of the Council of Europe. A comparative ysialof existing dataCDCJ(2016)10. In 2015, the United
Nations launched a global study on legal aid.

% The study retained the following definition of #@ssistanceiegal advice, assistance and/or representation
at little or no cost for the person designated asg entitled thereto”, which includes the notidi‘primary legal
aid”; “this form of legal aid implies the communittan of information, the reference to territoriafffices,
mediation and the education of the public. It isitable regardless of the applicant’s financialustion, and is
provided either immediately upon request or withirmaximum of several days following submissionhef t
request’and “the legal aid funded by the State”, definedlegal advice, assistance and/or representationttisa
provided free of charge or at reduced cost to teedficiary, with the rest of the cost borne by $ate.”
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- To refine this analysis, it would also be importemtompare rates for full legal aid against
rates for partial legal aidnd their_breakdown by litigation type civil, administrative or
commercial matters. As regards partial legal #ié evaluation should measure the rate of
such aid in light of the costs of the proceedings

- For an overview of a legal system, it is also ustfuely on the indicator identified by the
European Commission in its “Justice Scoreboard’iclvicompares the eligibility threshold
for legal aid (in the light of the economic situation of theigant) with the_poverty
threshold

Maintaining the quality of the legal aid systemoattepends on the reqgularity of its evaluation
Such an evaluation will help to:

- Ensure the simplicity and, more broadly, the adbdig of legal aid Such an evaluation
should support the revision of the forms and toaésle availabl¢o litigants, the number of
documents required from the usetc. Such an evaluation could also be condudtéutal
level, to enable courts to adapt the services propagitd due respect for legal rules;

- Ascertain that legal aid meets the changing neédsigants, especially in a context of
procedural reforms, changes in court fees and lawyer’s costas well as changes in
living standards. Such an evaluation of the needs is necessargsiore for example that
legal aid thresholds are not set too low. It caalkb be worthwhile conducting a local-level
evaluation of the needs and expectations of litgjaas this kind of analysis would help
enrich nationwide assessments of the legal ai&syst

A complementary study on legal aid standards amficéors in civil, administrative and

commercial matters could be conducted at the Earopevel. Indeed, existing mechanisms,
actors responsible for examining or re-examininguessts, eligibility conditions, the fields

covered by legal aid, etc. are very diverse.

1.2.Throughout the proceedings

This part identifies the instruments, standardsiaditators for the quality of justice in the
phase following the referral of a case to the untthe following fields:
- Access to the court;

- Communication with the parties in pendant cases;

- Quality management by the courts;

- External evaluations and inspections.
For an overview of the elements covered below,sdeafer to the CQFD scoreboard for the
quality of justice (reproduced below).

1.2.1. Access to courts

a. Access to and organisation of justice systems: judicial maps, division and jurisdiction of
courts over cases>"

Thejudicial map (geographical implementation of courts), the judsdn of courts over cases
(specialisation, division of cases among the dffiércourts), or theelevant size of a court
covered during the CQFD project, should improveeascto courtsbut also facilitate the

31 For a comparative approach, see the 2016 CEPE#d Bractice guide, « Structural measures adoptetine
Council of Europe Member States to improve the fioning of civil and administrative justice », Acté 13 of the
EHCR, CEPEJ(2016)14.
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internal management of the court and its activ@gnsidering all these parameters should help
the litigants to better understand the justiceesystThe point was made during the project that,
even though it constitutes a central componentjutiieial map is not the only factor of access
to justice and must henceforth be envisaged with otherunstnts developedin particular
with the support of new technologies, and the fionetities they offer for the dematerialisation
of proceedings). Moreover, the court network ispglthin consideration of national and local
factors, which makes any modelisation difficulbatEU level. Those national and local factors
could be the geography, topography and size ofeStand the socio-economic and
demographic context of each of them (populatiomsdg, etc.). Those factors are generally
combined to shape national judicial maps.

The project focused more on standatidlan indicators in these fields. Some indicatasgeh
been designed but they are primarily for natiorsa. u

In organising their justice system, States pursiféerdnt objectives, namely those of
accessibility, legibility of the court system fatidants and relevanc®ifferent standards were
identified

- In partner states, the reform of the judicial mapolurspooling and improving resource
management while guaranteeing a high quality of sgrce. Such quality of service could
be enhanced thanks to measures and mechanismssietiry the most remote users or
territories These measures and mechanisms should give riegudar follow-up and re-
evaluation of existing framework$his assessment should include indicators suchegsls
for dematerialisation of proceedings. An effort @gldobe made to evaluate regularly
mechanisms for mobile court hearings or other edant procedures for ensuring
proximity to litigants;

- Another standard identified would be the examimgtishen structuring the judicial map, of
different demographic factors (population, locahsigy, etc.), socio-economic ones (the
profiles and specific needs of litigants with awie guaranteeing equal access to justice),
and the geography and topography of a State. inst&f indicatorsthe relevance of the
judicial map to these different factors should teleated regularly at national level;

- The existence of regular evaluation of the needsfomlification could provide a useful
indicator (see for example the existence of an itehating to simplification in impact
assessments conducted prior to reforms of civiladrdinistrative proceedings).

b. Court front-desks services

In courts with large daily inflows of users, impmg access to the coudepends on the
introduction of a_specific, centralised receptiolatiorm that is capableof guiding and
informing litigants, issuing them documents or everperforming certain procedural acts
(see Single reception platforms for litigants iramee, or the example of the Court of Milan,
presented in Part 2 of this Handbook). In someeStéfT), this service is combined with the
availability of interactive terminals that makepibssible to guide users towards the front desk
that can answer their querit. will be noted that even though these centralisedeption
platforms can provide information to all kinds aflghics (litigants or note), a special effort has
been made to develop services for litigants.

This type of personalised, centralised receptioretmeertainstandards for ensuring the
quality of service provided:

- The staff assigned to them must be highly qualifieddeal with the wide range of
requests and be capable of providing thieght technical answers In particular, they
should have receivetlaining for these specific functions— several combined indicators
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make it possible to ensure that the requisitesafdrieving this standard are met: the
existence of dedicated training coursesparticular training before taking up a postlan
continuous training allowing agents to maintainirthekill level. This high level of
gualification also depends on the profiles of theffsecruited or assigned such duties
versatility, a high level of specialisation, theséé of experience required, etc. Reqular
professional evaluation, focusing on the specifiture of their functionsallows them to
maintain this high level of expertise while alserdifying needs for additional training;

- The performance of the toolsade available to staff is also key to the qualdityservice.
These tools must enable them to access court-deliat@rmation(reception apps must be
interconnected with court apps); they must makeassible to_issue the documents
requestecnd_perform procedural acts onlirieis necessary to verify the existence of these
functionalitiesand_conduct regular evaluations with the stafficerned of the performance
of the tools provided in order to guarantee theigang adaptation to the missions
entrustedo these reception services;

- As regards the service provided to uséng single reception platform must offer differen
functionalities above and beyond merely guidingrsigen the court, or towards other
services), such as issuing them the documents stsl@ performing certain procedural
acts Measuring_average waiting ting the court front-desk and regularly evaluating t
satisfaction levels of usergboth individuals and professionals) by means ofstery
surveys or user satisfaction surveys help ensuatetlle service proposed continues to meet
users’ needs

It is important to evaluate the adequacy of theowsses mobilised in relation to the
changing workload of the centralised receptionfpiat: counting the number of persons
served thenumber of procedural acts performedor documents issuedonstitute useful
albeit non-exhaustive indicators.

These evaluations are useful for detecting new aisstaff needgparticular when requests
emerge or it is necessary to serve new publicsr-example, the case of an influx of
asylum requests at the Court of Milan).

c. Building signing and accessibility

Specialsteps and physical modificationsare needed to ensure full accessibility to thertsou
for all users Particular attention should be paid to specialdifications for groups with

specific needgsuch as disabled persons). The CQFD project dicspecifically examine the
guestion of access for disabled persons, but thiegirteam views this as a strong requirement
for partner States in the light of internationaligdtions and standards. Theseasures and
modifications should allow_equal access for all to justice fdes, suited to the different
groups such as the clarity of signing, the physical as#lity of premises, etc.

Two types of instrumenthave been developed: for all user groups, sighioidp inside and
outside the court; in some partner States (EE, Ritg¢ynal signing includes the electronic
display of hearings with real-time updating, ane thodification of premises to meet the needs
of specific user groups

Signing must be clear for all user growgsl make it easy to guide users towards and itisale
court The existence afeception charters commonto the courts helps facilitate accessibility
to justice facilities. The existence of such chartman constitute an element of quality policy as
far as justice systems are concerned. Interactigring (electronic display of hearings)
represents a best practice if such displays aratagdn real timeand _maintainedn a very
regular basis.
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As far as standards are concerned, adapting cremtiges to meet the needs of disabled people
covers an outside accesgcess to courtroonasd their adaptatioto guarantee full access
court premises for the disabled. This accessibitityst be adapted to tthfferent types of
handicap, including through personalised accompaninvemére necessary.

Measuring thelevel of user satisfactionvia regular client satisfaction surveys provides a
means of ensuring that the adaptation of instalatis suited to both present and future needs.
The existence ddiction plans for the accessibility of public placegor more specifically court
premises) and thenonitoring of their implementation allow continuous upgradingf such
installations. These action plans must be accorepaby indicatorssuch as thedaptation

rate of court premises for the different types of ndicaps, and changes in this rate over
time.

1.2.2. Communication with the parties

a. Electronic procedures: dematerialisation of proceedings for litigants

Dematerialisatiornas emerged as_a factor driving simplified comrmaition between parties
and courts, thereby helping to facilitate accesgustice systemsElectronic communication
takes different forms in partner States and indudéferent functionalitiegfiling of claims,
and in some systems, management of documentsicabtih, etc.). This communication may
be compulsory(in some litigation) _for professionalsvhereas it is_optional for private
individualsin countries that plan to open up electronic comication with these individuals.
On this topic, please also refer to the followingpesitions devoted to information on
individual cases (which, in some systems, may l@ved via online platforms) and judges’
virtual offices.

Despite the wide range of systems and practicésn dihked to technical capacities rather than
legal barriers, standartisive emerged:

- Tool's ease of ustor all users (the parties, their representatiaes, the courts);

Minimum technical specificationfor electronic communication systems, sucht@ds’
technical capacity for storing, managing and archiving the documeskshangedithe
interoperability of the systems and interfacesised by justice system actors, avith the
private systemsused by private individuals where direct commuticawith the parties is
possible; finally, ehigh level of securityfor the system and exchanges thanks to effective
encryption systems, secure archiving and electrsigitatures;

- The rate of proceedings coverbyg the electronic communication system and _the cdt
procedural acts coveregrovide a means of measuring the scope of eldactron
communication: the system must make it possibleoteer_the greatest possible number, or
even all proceedings in civil, administrative ornwoercial mattersit must allow for
submitting claims onlinetransmitting the necessary documemtsd if possible generating
automatic notification$or the parties;

- Use of the system must not generate additionakdostlitigants(free of charge nature),
which would represent a curb on access to justice;

- System maintenance constitutes a central compafehe mechanism’s qualitgnd could
rely on the effectiveness of the means introdusadh as dedicated teanmside courts or
management of the service by the central admitistravith local correspondentsr even
management outsourced to private service providere existence of assistance for the
parties in the event of a system failure also ctuies a standard for the qualitf the
system, particularly in the light of limitation peds (“forclusion”).
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A series of _indicatorshould make it possible to measure the qualityhef system and the
communication it allows with the parties:

- The rate of proceedings coveredn be measured by counting the number of cases of
compulsoryand _non-compulsory referrély electronic means in civil, administrative and
commercial matters (for all proceedings or for @@rtproceedings only, and in the latter
instance, which ones and the number and percewnffaggerrals by electronic means). In
cases where referral by electronic means is maxelipnal rather than compulsory, it is
necessary to analyse the utilisation rate for sl@at communicatiorand count the number
of referrals by electronic means compared to thmber of paper-based referralad the
breakdownof these two categories of referral by type oflcadministrative or commercial

litigation;
- The coverage rate for procedural acés be measured by counting the different types of

acts that can be performedectronically, where appropriate by litigation ¢yfor civil,
administrative and commercial matters;

- Evaluation of the satisfactioand_level of satisfactiofor all users (judicial actors, private
individuals) offers important marks for measuriraphwell the system meets needs;

- Regular re-evaluation of the system’s capacityis necessary to ensure that it offers
sufficient technical capacitystorage, throughput) to ensure ease of aisé effective
processingf procedural acts. This kind of re-evaluatioraiprerequisite for guaranteeing
ongoing system securit{for correcting any security breachel must lead to_corrective
measures

b. Access to and communication of information on individual cases and proceedings:
foreseeable length and stages in proceedings

Whereas various pieces of information may be trattsthto the parties in the course of the
proceedings, the emphasis is placed on the impmtahthe predictability of the likely length
and stages of the proceedingsd the need to inform the parties about the tiameés and
stages in the proceedings addition to thidransparency that is necessary for the partigs
the foreseeable length of the proceedings and tlstages represent &ey quality
management toolfor courts (see the following expositions on qyathanagement).

Communicationof information on the foreseeable length of thecpedings and their stages
takes the form of a variety of instruments makingdssible to_provide more or less accurate
procedural timeframes

- Standards for the average length of proceedingqby litigation type for civil,
administrative or commercial matters) are the prymaols for enabling litigants to predict
the length of proceedings

- Communication of the timeframe for the proceedinggdoreseeable timeframeg$or the
proceedings or each of their stages), as soondsisformation is reliable, ensures that
litigants have a high level of informatiayn timeframes. To be reliable, such information
must be regularly updated and information mustroeided on any delays in the course of
the proceedingsSome partner States (see Part 2 of this Handbbakg introduced
mechanisms for mitigating such delays, such asanstior ordering measures to accelerate
proceedings or giving them priority (Slovenia).

Severalindicators help to evaluate the quality of the mechanismsothiced, which must
guarantee access to and communication of reliaip@ated information, thereby ensuring the
predictability of timeframes and corrective measurecase of excessive delay:
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- As regards_effective access to such informatibis necessary to measure gystematic
nature of the communication of procedural timeframes, procedural timeframes and
real-time information on delays In cases where such information is not system#ie
proportion and type of cases (litigation types iwilc administrative and commercial
matters) in which the parties are informed abowtcedural timeframes, timeframes and
possible delays

- As regards theeliability of the information communicated or accessiblgaverage length
and standards), it is necessary to:

o Comparethelengths communicated with the effectivéengths of the case (or more
precisely, the different stages of the proceedirgslis comparison can be made by
ascertaining the percentage of casewhich the_actual length does not match the
predicted lengti{whether this concerns the announced length oragee standard
lengths made available to the public).

o Ensure that average lengths and standards arewesVieegularlyand that the
corresponding trends are analysed periodically.

- As regards the meamsade available to the parties with regard to deltneir effectiveness
may be measured by counting:

o Thenumber of claims filed for excessive delay®r, in systems that so provide, in
case of missed announced deadlimeshpared to the number of cases pending;

o The proportion of successful claims fexcessive delaysompared to the total
number of claims;

o0 A qualitative evaluation of the underlying groundsfor delays — as there can be
various reasons for delays, may complement thesmtgative data or reveal a
deeper systemic problem.

1.2.3. Quality management by courts: organisation and functioning of courts and judges’ work

In the course of visits to partner States, it bexatear that the internal organisation of cqurts
their management of qualipnd_judges’ management of their activitvesre key to the quality
of service provided. Instruments have been develdipat are botlaids for the functioning of
courts andinstruments to help judgesmanage their activities.

a. Management of their activities by judges

All of the instruments developed, with the helpr&w technologies, are designed_to assist
judges in processing and following their casesmihep to facilitate the management of their
activitiesand allow them to track the status of their cales.fThe existence of personal work
platforms, which can also be personalis$sdjudges and feature _a high level of securigs
emerged as an important standard for assistingepidggh their work.

Severalstandards, accompanied bindicators, have been identified for measuring the quality
of the system proposed. A more refined evaluatbnthese mechanisms’ contribution to
judges’ management of their activities would entaimplementary analyses at the local level
but could also be conducted through surveys ojutigesthemselves.

- The level of serviceghat these platforms offer judges constitutes rmportant quality
standard for ensuring that judges have genuinealidffices The level of service can be
evaluated by the number of functionalities proposeda single platformsuch as judges’
tracking of their pending case files, access tactnese list, access to procedural documents,
display of time limits and the existence of autosdatime limit warnings. These initial
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functionalities_allow judges to track their actig# and caseloadnd_manage them as best
possible Tracking time limitsand introducing_warningnechanisms imply the prior
determination of standards for average case lemgdven procedural phases (see relevant
standards and indicators below).

- As far as standards of length are concerned, parBtates view evaluating the complexity
of case files as a delicate point, given that tlhesgification of case files by level of
complexity or the assignment of complexity ratilgs proved a difficult exercise (cf.
Estonia’s experience). Italy has embarked upon dlassification of case files via the
assignment of complexity ratings.

- The partners considered the production of individigdivity data made available to judges
as a useful instrument for allowing judges to mamiheir activity and their caseload

- Other features of the virtual office facilitate twerk of judgesand represent system quality
criteria: in the drafting phase, judges must be ablaccesstandard models haveaccess
to case law (including that of their court) and draft and electronically sign their
documents, decisions and procedural dctaurt staff must also have online access to
standard models);

- A high level of security for the system and itsapacity for processing and storing
documentsare prerequisites for the viability and relialyildf personal work platform®y
way of indicators, it is important to maintain alhnilevel of system quality: in this respect,
reqular re-evaluation of the system, followed bgpstto correct defects found or security
gapswas identified as an important quality indicator

- Finally, mastery of these tooisiplies training for judges and court staff, but also the
provision of maintenance or hotline teams for handhg any system failures

b. Assistance and support to judges: “court teams”

The CQFD project partners identified the preserniceemforced teams around judgas an
important factor of support for judges’ workhe composition and role of the teams around
judges differ from one system to another (courntkslgjurists, law students, etc.). Accordingly,
standardgocus less on their precise composition and ited@ ton the high level of qualification
and expertise of their members required to sugpddes effectively in their different missions
(which vary depending on the justice system: pem@orce of acts, conduct of specialised
research, registration, hearing preparation andutes etc.). Proper assignment of staff,
judicial assistants or other members of judgesimieaccording to their fields of expertise,
experience and specialisatibalps ensure targeted, useful assistance for gudgéeir work.

In addition to the ones already introduced by imaional organisations such as the number of
clerks per judges, differembdicators have been identified for ascertaining if thesexdéads
have been met:

- The number of judicial assistants per judgéh a view to measuring the size of the teams
placed around judges; the type of tasks entrysted

- As regards the specialisation and qualificationjusficial assistantstheir academic and
professional profile(for example, their specialisation in relation tteeir academic and
professional background), the range of speciatim®&redaccording to needs and types of
litigation — combined with the rate of assignmehjudicial assistants to tasks or chambers
corresponding to their fields of expertise and sisation Rotation time(period of
assignment to a team or judge, which may be linketie legal framework) also provides a
means of measuring the stability of teams and #equisition of experience. The existence
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and_number of partnership agreements with law fesubr more generally universities or
post-secondary educational institutiofg number that can be associated with courts’
territorial presence) facilitate recruitment on thasis of profiles that are qualified yet
diversified,

- As regards court stafin particular clerks), a high level of qualifica and specialisation
may be reinforced by initial and continuous tragniior such staff, above all in justice
schools or_dedicated training in certain specidliggctions(see the above expositions on
centralised reception platforms for litigants ahd standards and indicators relating to the
staff assigned thereto).

c. Internal court quality management

As far as partner States are concerned, internat goality managemerdgonstitutes a tool to
be developed and made available to coliferent instruments may help in this respect:

- Strategies and actigolans on the quality of justice developed locaBych strategies may
be derived from national strategies or action pldareey should set short-, medium- and
long-term goalsdepending on the priority areas chosen for imimgpthe quality of justice.

In this regard, these strategies and action plamst set annual and multiannual priorities
which it must be possible to re-evaluateng the way to take due account of the emergence
of new needor quality flawsnoted. Their_elaboration must be based on a pgsessment

of the situatiorof the justice system in terms of the quality d&nds identified above. This
type of methodical approach must also make it ptesso prioritise stepso be taken and
define a precise timetabter implementation.

Severalndicators should help ensure the tool’s quality:

o The frequency with which these strategies and agilans are drawap, at national
and local level,

o0 The reqularity of the followip of the implementation of goatsd_actionsand the
predefined _timeframelf the timeframe is not respected, it is necessaridentify
the difficulties behind delays and possibly revsgategic documents;

o The implementation rate for the goals and actialedined by the strategic
documents, the reasons for non-implementation tladorrective measures taken;

o0 Regqular revisiorof strategic documents based on the results ¢f fllow-up.

- Self-diagnostic toolsin the form of self-assessment griddlow heads of jurisdictions or
courts to evaluate regularly the internal qualitythreir court (for existing tools, see Part 2
of this Handbook), using the standards and indisatdentified above (in each of the
quality fields listed in Part 3). These self-diagtio tools may rely on activity data collected
inside the court or be compiled by the judges tredwes. Whereas these tools allow the
identification of quality flawsthey must be followed by corrective measuiidse results of
such diagnoses may be discussed jomilyr courts and justice system partners, depending
on the quality flaw identified, also with a viewittentify suitable corrective measures

The effective contribution of such tools to the lgyaof justice may be evaluated through
differentcombined indicators such as:

0 The reqularity of self-diagnostics

0 The existence of follow-up mechanisms or structures
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o The rate of implementation for the corrective measudentifiedwith regard to the
conclusions of the self-diagnostic and the respdinse for quality defectsit being
understood that any defects identified may requreective measures that are more
or less complex to implement and do not followragke timeframe;

o An effort should also be made to ensure that sséssment grids are regularly
updatedo reflect_ changes in the strategies and geell®ut in the action plans, take
account of the introduction of new legal requiretsdor example, or meet new user
needs.

As regards court quality managemepairtner States singled out one area for spetteiteon:
the existence of tools for_monitoring procedurahdframes Previously, this question was
tackled from the angle of communication of delaythe parties, whereas here it is covered as
an instrument for the management of activitiegshastwo dimensions are closely linked.

Different toolsrelating to procedural timeframes were identifigaich as:

Standards for lengtthat make it possible to situate a court on thenal level in relation

to other comparable courts (see the case of Slayeméntioned above in Part 2 of this
Handbook), through its inclusion in a group of ¢eufA, B, C). Transparency for such
standards allows a given court to determine ittired position. In practice, these standards
may be applied locally for managing caseload flows.

Standards for length should be distinguished framoanced timeframes and procedural
timeframes for which a different follow-up is required. lind partners’ view, a system
providing early warning of the risk of missed déae$is both an important instrument and
a quality standard that should help judges maniagje activities betteor even_help heads
of courts do the samé&he identification of delays, especially for prip case files, may be
followed by an exchange between an individual judgd the president of the court and,
where appropriate, the president of the chamber.

Several_indicatorsnay be used for measuring the quality of mechasisgtating to standard
timeframes or proceedings:

The reqularity of verificatiorand the revision of standard lengtdwcording to the results of
such verification — in particular, it is importaiat verify regularly the gap between actual
lengths observed and standard lengiihd revise standards regularly;

This verification may be conducted at the locakletsy counting the percentage of cases in
the court concerned that are below or above thadatd length This type of evaluation
helps situate the target court at national levetelation to the other courts in the same
group;

As regards_announced timeframdsis necessary to measure the average gap betwee

announced timeframes and actual timefrgnissascertaining the percentage of cases that
exceed the announced timefran(ley litigation type).

Internal quality management is enriched by regebacthanges with courts’ local partners,
whether this involves institutional partners (mupadities, health, social affairs, etc.), the legal
professions or civil society partners (associatioN&Os). Several standardsave been
identified with regard to the institutionalisatiohthese exchanges

The existence of partnerships with local actditse effectiveness of such partnerships may
be measured by the reqularity of exchangihk partners (e.g. regularity of meetings) or the
existence of dedicated structures for such exclsegenmittee, council, etc.);
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- The inclusion of questions relating to the qualiyjustice within the purview of such
partnershipswith a view to identifying quality defects and iad corrective measures
constitutes an important standard,;

- Inclusive partnerships allow a_broader diagnosis of the situatierewed from_different
angles most often multidisciplinary. The diversity of mi@ershipsfor such exchanges is
viewed as an indicator of openness

1.2.4. Evaluations and inspections

It should first be noted that mechanisms for euvhgathe quality of justice have been
distributed throughout the scoreboard describedPart 3. This scoreboard offers a tool for
guiding internal or external approaches to theiguaf justice. The aim is not to sum up the
approach guiding the CQFD project (already explhialeove) but rather to provide a few brief
clarifications and useful complemermts evaluation standards

In the future, it would appear necessary to testdfandards and indicators identified in this
Handbook in full-scale assessment processes, wtéshnot possible with the CQFD project
owing to time constraints.

a. Internal evaluation of justice systems

As already noted with the scoreboard as a wholkduating the quality of the justice system is
a necessary instrumefar identifying and correcting any quality defeciich evaluations may
take different formsinternal to the couytased on the tools mentioned above (devicesftr s
evaluation or regular evaluation in the differenfality fields using the indicators identified
above) and rely on the activity data generatedhénpartner States, online work systems offer
scoreboards for the activities of courts, chambargl departments, and judges. The
transparency of the results of the evaluatbrthe quality of the service provided by couss i
viewed as a quality standard that is likely to erdeauser trust

Regqular evaluationand the implementation of follow-up measuoéfer a means of identifying
guality defects at the local level and taking tlezeassary local and national steps to correct
them Such evaluations must further make it possiblégiine the training needs of judges and
court staff.

Care should be taken to ensure that evaluatiotiseoduality of justice are also conducted with
their usergqprivate individuals, professionals) through usatisfaction surveysAs seen with
the scoreboard as a whole, these surveys provicegen data, thereby complementing the
statistical data generated by objective qualityaatbrs.

As regards thevaluation approaches of international organisatiog readers should refer to
the expositions in Part 1 of this Handbook. It ddmevertheless be stressed that the results of
these evaluations and the comparative studies peadby these organisations, even though
they incorporate new quality standards and indrsatcan help enrich national approaches by
supplying States and individual courts with compaeadata. It is up to these organisations and
their Member States to determine which of the sdes&l and indicators identified could be
included in quality evaluation grids or give rigegilot projects involving a broader circle of
States or pilot courts.

b. Evaluation by court users

Evaluations by court users (private individuals gmdfessionals) were incorporated into the
guality scoreboard presented in Part 3. Indesey satisfaction surveysoffer a tool whose
findings can be utilisedby public institutions (e.g. justice ministrieg)daindividual courts to
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evaluate the quality of the different stagdgudicial proceedings and in a great many qualit
fields identified (before the trial, during the proceegtirand following the judicial decision).

The CEPEP has already made an in-depth modelliiogt @ connection with itSHandbook

for the implementation of satisfaction surveys of sers of the courts of the Member States

of the Council of Europe” CEPEJ(2016)15 December 2016. There does not seem to be any
point in duplicating this work.

As regards standards and indicators that complethentvork done by the CEPEJ, it will be
noted that user satisfaction surveys are rarelgloctied systematically or very regularly in the
different partner States. User satisfaction sunemgsmost often national (France, 2013) and
relatively ad hoc. Such surveys could_be more a@rid be conducted more systematically at
the local level To achieve this goal, it would appear necessayewelop, in addition to such
formal instruments as opinion surveys, more everydals for measuring satisfaction, such as
court exit pollsor satisfaction surveys at the front deskere courts have such reception
systems.

In systems based on a “quality approach”, suchesignare combined with mechanisms for
quality certificationand the awarding of quality labe(see the example of the Marianne
barometer for public services in France). The Fahference of the CQFD project covers this
question, but the different countries do not pescthis kind of certification. A complementary
study would be necessary in this area to broadefighd of observation for existing practices.

c. Inspections

The incorporation of quality standards into insmettcontrol frameworks remains an open
question. Owing to its limited scope and duratiart blso the partner profiles, the CQFD
project did not explore this dimension. Neverthelehe partners wished to underscore its
importance. A complementary study that goes beyivedanalyses and conclusions of the
CQFD project would appear necessary. To open upusge for reflection and extend the
project, representatives of judicial and admintsteajustice inspection bodies were invited to
the Final Conference to exchange views on theiegg&pce (see the Conference minutes).

d. Actors for quality management and evaluation

In_conclusion a broader reflection proceshould also be opened up and condugtéhd the
different actors on quality management and evaluatin and theirstrategic role with a view

to incorporating the role ofouncils for the judiciary in partner countries that have such
bodies. This kind of body plays a central role iamaging the quality of the justice system in
Portuga) for example. Moreover, the European Network oti@nls for the Judiciary (RECJ)
launched a project in 2015 on the quality of juestias an extension of its work on judicial
independence and accountability. This led to thelipation of areport in June 201% The
findings from this work, which provide food for thght but came during the project, will be
mentioned at the Final Conference.

32«At the General Assembly in 2015, it was consideted the logical follow-up to the establishmentraficators
relating to judicial independence and accountapilitould be to consider the establishment of indicafor the
quality of justice, since the objective of an ineleglent and accountable Judiciary is to produce igudlstice for
the citizens. Accordingly, it was decided that wshiould be done on the creation of a methodologygréoluce
indicators for the quality of justice as an extemsio the current project. It was recognised tHas twould be a
difficult but worthwhile exercise”.
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1.3.0nce the court decision is issued

As indicated in Part 2 of this Handbook, practicesre identified in partner States on
information provided to the parties on the outcamheéhe proceedings (readability of judicial
decisions, information on remedies, enforcemenudicial decisions, etc.). Reflection on the
quality of the phase following the trial remainsgiely incomplete in partner States, and data,
particularly of a statistical nature, on this phase insufficiently developed. To overcome these
constraints, the CQFD project relied on the prilesgpidentified by the European Court of
Human Rights the Consultative Council of European Judd€ouncil of Europe) and
comparative studiesconducted in particular by the European Commigsito identify
standards

Further work involving a broader circle of Statesuld make it possible to deepen these
standards and indicators.

1.3.1. Information on and readability of judicial decisions

The information provided to litigants on judicia¢asions, the readability and clarity such
decisions and well as their_accura®garding the determination of the parties’ righted
obligations or the clarity and precision of the statementrezsons$> must help ensure that
decisions are properly understood by the partiesthos fully enforced? Emphasis should
also be placed on the guarantee they provide agaibisrary treatment (see Opinion No. 11 of
the Consultative Council of European Judges ofQbencil of Europe, CCJE(208)5, 835). The
provision of complete information and explanatiéogether with high-quality drafting help to
guarantee equality of access to and the effectssemd justice system@ decision whose
contents are clear and explicit is conducive t@eg@ment).

Although the principle is understood, combiningwith standards making it possible to
evaluate these qualities of clarity and comprehmlityi of decisions is a delicate undertaking
Consequently, it appears difficult to define comnalpafting standards, in the light of the wide
range of legal practices and traditions and justigsgems. Analyses of clarity and readability
are primarily qualitative by natuteand do not lend themselves to the lowering of comm
standards. The CQFD project therefore opted fordstals relating to the core components of
judicial decisionsin particular the provision of clear and predisgications to the parties as to
remedies and periods allowed for appeals, thegzsarights and obligations, and statements of
reasons.

Rather than seeking to measure drafting qualityiqwhs difficult to reduce to indicators),
guality standards give priority to ensuring th&pst have been taken to make judgments easier

% Please see in this respect Opinion No. 11 of thesGltative Council of European Judges (CounciEofope)
on “the quality of judicial decisions”, CCJE(2008)F he statement of the reasons not omigtkes the decision
easier for the litigants to understand and be acceed, but is above all safeguard against arbitrariness
Firstly, it obliges the judge to respond to thetigat submissions and to specify the points thstifyithe decision
and make it lawful; secondly, it enables societyiderstand the functioning of the judicial system.

% please see in this respect Opinion No. 13 of thesGltative Council of European Judges (CounciEofope)
on the role of judges in the enforcement of judidiecisions, CCJE(2010)2 final,

% For France, readers may refer to the report ofWheking Group established by the Council of Stales,
“Groupe de travail sur la rédaction des décisionk gigridiction administrative(Working Group on the drafting
of administrative court decisions), April 2012 daio theRapport de la Commission de réflexion sur la réoda
la Cour de cassatiqiiReport of the Review Commission on the refornhef Court of Cassation), 2017, p. 129 and
following.
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for the parties to understanéiccordingly, such standards could include the mwmication or
possibility of obtaining explanations on the obtigas and rights attached to judicial decisions
remedies and periods allowed for appeafsecial priority and assistance should be giwen t
litigants not represented by a lawyer. Other elements miagessible to evaluate efforts by
justice systems to ensure the readability of jadiciecisions: the existence of courses for
learning how to draft in clear languadke existence of standardised modetgudges, etc.

1.3.2. Enforcement of judicial decisions

The effective and expeditious enforcemeimt predictable and reasonable timeframes
judicial decisions is essential to the qualityusdtjce. Thus, the European Court considered that
the right of access to a cotvtould be illusory if a Contracting State’s domestegal system
allowed a final, binding judicial decision to remainoperative to the detriment of one party”
(Hornsby v. Greece, 17 March 1997, 840). Undecatse law, the enforcement of a judgment
or ruling forms an integral part of the proceedings defined by Article 6 81 of the
Convention:®

The CQFD project did not include standards on thess-border enforcement of judgments
within the European Union, which would entail a géementary, specific study, in particular

on examples of standard litigation. This kind o&lgsis could rely on the conclusions of the
study co-funded by the European Union, on the applcabf European Regulation 1215/2012
of 12 December 2012 on jurisdiction and the recbgniand enforcement of judgments in civil
and commercial matters (called “Brussels | bis"hi$ study, which was conducted under the
auspices of the European Chamber of Judicial Qli¢€EHF) and the Council of Notaries of

the European Union (CNUE), by the court clerks amataries of various Member States

(Belgium, France, Germany, Hungary, Italy, LuxentgowPoland, Portugal and Spain) was

submitted on 29 June 2017.

The CQFD project examined in particular those cobmas which, upon delivery of the
judgment, facilitate itenforcement.

Severalstandards may contribute to effective, expeditious and preble enforcement for the
parties:

- Enforcement deadlines are central componehtke quality of justice and help enhance the
effectiveness of judicial decisions. For assessnegreasonable length of trial proceedings,
the European Court considers all phases, includnéprcement, and an excessive
enforcement delay can lead the Court to find thatd has been an infringement of Article
681 of the Conventiofi and of Article 13 on the right to an effective ®my>® The Court
evaluates this standard on delay in the light ef fibllowing four criteria which make it

% “The Court recalls that Article 6 § 1 of the Contien requires that all stages of legal proceedifugsthe
“determination of... civil rights and obligations”phexcluding stages subsequent to judgment on #r@anbe
resolved within a reasonable time (Robins v. UnKéthdom, 23 September 1997, Compendium 1997-\I309,

§ 28). Execution of a judgment given by any court must theefore be regarded as an integral part of the
“trial” for the purposes of Article 6 (Hornsby v. Greece, 19 March 1997, Compendium 1993p. 510-511, §
40)”, (Estima Jorge c. Portugag§ 36-38).

37 0On this point, see theuide published by the European Court of Human RightdAditle 6 of the European
Convention on Human Rights, Right to a fair trigivil section)(EN), 2013, §282 and following.

% See theHandbook on European law relating to access ticgiEN) prepared by the European Union Agency
for Fundamental Rights and the European Court gh&tuRights, 2016, p. 143 and following.
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possible to ascertain whether a delay is justiftednot in the case in question: the
complexity of the casethe issues at stake for the applicahe latter’s_behaviourthe
behaviour of the competent enforcement authorities (cousgsforcement agents).
Enforcement delays may be caused by the behavidhe@arties or, as the case may be, a
lack of diligence on the part of the competent arities>® a complex case may justify
longer enforcement deadlines. Finally, the higherdtakes for the applicant, the shorter the
deadlines should be.

Meeting this first standard assumes diligemtehe conduct of proceedings, as reflected
first and foremost by rapid notification of the @#an delivered which could be measured
by identifying notification timeframes (legal timeframes, actual timeframes). Fluid
communication between the court and enforcementtaged the option for the latter of
using electronic _communicatiomnd performing enforcement acts electronicatign
streamline and facilitate proceedings and have a gdive effect on timeframes Such
mechanisms must be designed to ensure respebiefoights of the partie®.

As regards indicators, given States’ lack of dat#his area, it would be useful to identify
enforcement timeframes for judicial decisions, udthg average timeframes by litigation
type in civil, administrative and commercial mastek case study in this field is needed to
refine indicators with regard to the case type ahd amounts involved, including the
enforcement of cross-border judicial decisions ammection with Regulation Brussels | bis
for civil and commercial matters.

One of the system’s quality standards is éxéstence of mechanisms for monitoring
compliance including _mechanisms available to the partoeg also the collection and
dissemination of statistical datiaroken down by litigation type in civil, adminiative and
commercial matters. These data offer a means dfisg@ossible difficulties, and should
be accompanied by qualitative analyses where siifitbutties have been identified (e.g.
non-enforcement, excessive delays).

For the parties, the timeframés enforcement and the cost court proceedings must be
predictable; when enforcement services are involteely must be easy for the parties to
accesqaccessibility and level of information on thesee, proximity). User satisfaction
questions could include the parties’ level of imfiation on enforcement and enforcement
services. The CQFD project did not take up theessiuenforcement costas this would
have entailed an analysis of the different systefimeluding modalities for the
determination of scales). Notwithstanding, an emsgheould be placed on the eligibility of
the enforcement phase for legal aid in certainngarStates (EE).

1.3.3. Monitoring of case law: appeals, European case law

As appeal rates for first instance are not per seitarion for the quality of justicepartner
States preferred to opt for the existence of meash@nfor courts of first instance to analyse
and monitor the consequences of their judgmentappeal This kind of experiment was
observed at the Administrative Court of Melun (FRRe existenceof such mechanisms and

%9 CEDH, 10 May 2012Frasila and Ciocirlan vs Roumaniaeq. n°25329/03

0 See theCEPEJ Guidelines for better implementation of thisting Council of Europe’s recommendation on
enforcement(CEPEJ(2009)11REV2)EN): “For the rule of law to be maintained and forudousers to have
confidence in the court system, there needs tdfeetiwe but fair enforcement processes. Howeveforeement
may only be achieved where the defendant has tlemsner ability to satisfy the judgment. Enforcemsimbuld
strike a balance between the needs of the claiarahthe rights of the defendant.”)
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the rapid dissemination of the consequences and grounder the reversal of judgments
offer courts a useful tool insofar as it encouragdkection on the quality of justice. The same
holds true for cassation.

It was also felt that the existence of mechanisonshe dissemination and analysis of European
case law(European Court of Human Rights, Court of Justidethe European Union)
contributed to the process of reflection on theliguaf justice. The primary role of national
courts as the first guardians of human ridletssuring the full, effective and direct applicatio

of the Convention — in the light of the Court’'s €daw — in their national legal system, in
accordance with the principle of subsidiaritylvas reaffirmed once again by the Brussels
Declaration of 27 March 201&nd its attached action plan. Information anchiraj for judges
contribute to the full realisation of this role,tkalso, as seen above, to the process of reflection
on the quality of justice in the light of the standisidentified by the European Court of Human

Rights

The CQFD project did not attach indicators to th&s@dards, as it was felt that with regard to
the follow-up of the decisions handed down by theogean Court of Human Rights, there was
a need to evaluate the performance of the Brud3etdaration and its action plan in the
signatory StatesSuch an evaluation is scheduled for 2019, the year which France will
chair the Committee of Ministers of the Council ofEurope.

1.3.4. Communication with the media

The media (press, television, social networks)taeemain vehicle for public information on
justice systems. The quality of communication vitlie press and the existence of judges or
staff specially trainedin communication techniques promote transparenegt a better
understandin@f the justice system by its users and by citizergeneral.

Structuring this communication makes it possible tayuarantee the clarity of the messages
and information disseminated while offering the medh an identified entry point. In partner
States, this structuring exercise has taken thm fafr the_designation of judges or court staff
specially trained in communicating with the preS®reover, this schema corresponds to the
standards identified by the Europe@wmmission in its 2017 EU Justice Scoreboard, for
explaining judicial decisionsThe CQFD project envisions a broader schemahagutiges or
staff assigned to communication can provide othecgs of information, for example on the
functioning of justice systems or the role of jusiger court staff These European standards
further include the existence of guidelingsawn up for judges on communication with the
media.

A series of indicatorbave been attached to these standards:

- The number of judges and court staff specificalythorised to communicate with the
media and their territorial presenc®ke it possible to ensure adequate netwdersity as
well as theircapacity to process, analyse and respond to mediaeyies the existence of
dedicated assistandgool kits, guidelines, ad hoc training, advicenr the authorities
responsible for global communication policy, etepresents a complementary standard for
reinforcing this capacity to process and responglieries

- As regards communication trainifigr these specially authorised judges and coaft: she
percentage of judges and staff traindte volume of initial and continuodsaining they
receive, the range of trainirigpics (communication on different media channetsjrses
on crisis communication, etc.), as well as theterise of training prior to appointment as
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communication officersoffer means of strengthening tlpeofessionalisation of these
functions;
The existence of training for judges and courtfstaigeneral the percentage of these judges
and staff training, and the volume of training.
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Scoreboard for the quality of justice — the CQFD project

Phases Quiality Fields Objective to be | Target users | Service Existing Quiality standards | Quality Indicators
achieved providers instruments
Public Dedicated websites | Standards relating - Level of user
administrations (FR, EE, SI, PT), may| to the tool: satisfactionfor
(e.g. Ministry of| include: - Relevance to users’| accessibility, simplicity,
Justice) - automated forms needs and relevance of the
. (FR, EE, PT); > Evaluation and information to their needs
Citizens Judicial actors - simulators (FR) consideration of (evaluation via
SMEs users’ needs guestionnaires) (analysis
Civil society - Ease of use of variations in user
(intuitive search satisfaction)
engines) - Verification of the
- Free of charge . | ist f
- Anonymity internal consistencyo
[ tequiarty and |
= tscf?hng?r:?;rrrri?itcl)?]g corrective measureyon
@ rovided: different public sites and
c Access to legal- Adequacy pl format liable | inside each site on the
© information - Simplicity Includes - Information up to | different web pages
D) e - Information up to _ _
— - Accessibility specific user date - Regularity of analysis
E categories - Information and lavalidation of data
Q consistent inside the | disseminated(systematic,
ah] dedicated site and regular, random analysis)

between existing
public sites

- Information tailored
to specific needs,
notably those of
specific user
categories

Implementatiorof
these standards both
at national and local
levels (courts)

- Number offree of

charge consultation and
advicein public places,
and types of public places
where such public
consultation is possible
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- Information
targeted

Specific
population
categories

Public
administrationg
or institutions

Courts

Information
documents and
materials (Sl, FR)

Interactive
guestion-and-
answer tools (EE,
FR, SI)

- Existence of
multichannel
dissemination(web
pages, videos,
interactive screens
in courts, paper
brochures, etc.)

- Existence de
different levels of
detail and depth
for the
information
supplied (pictures
and animations,
tables, detailed
written
explanations)

- Dedicated tools
for different
population groups,
notably the most
vulnerable ones
(foreigners,
disabled persons,
children, etc.)

- Option of asking
guestions and
obtaining
personalised
answers

- Free of charge,
anonymised
mechanism

- Level of user
satisfactionfor
accessibility, simplicity
and relevance of the
information to users’
needgevaluation via
guestionnaires)gnalysis
of lavariations in user
satisfaction

- Level of dissemination
of tools in venuesuited to
different publics (schools,
information centres,
associations’ premises,
etc.)

- Percentage of public
venues (town halls,
information centres, social
services, etc.) providing
users with information
documents

- Number ofguestions
asked that were
answered

- Waiting period for
obtaining an answer to a
guestion

- ForFAQs: updating
frequency of available
information
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Access to
information on
the
organisation of
justice and
individual
courts

Simplicity
Accessibility
Transparency o

courts’
functioning

All publics
SMEs

Public
administrationg
of institutions

Courts

Dedicated websites
(FR, PT)

Information materials

Standards relating
to tools:

- Usability, ease of
use(see standards fo
websites above)

- Free of chargefor
users

- Availability of
information in
various formats
suited to the public’s
different

information needs
(e.g. visuals,
animations, detailed
written explanations,
interactive maps)

Standards relating

to the information
provided:

- Information reliable
- Information up to
date

- Information
coherent inside the
dedicated web site
and between existing
public sites

- Information tailored
to needs, notably
those of specific user
categories

- Individualised
information for each
court

- For all of these tools
and standards: Level of
user satisfactionfor
accessibility, simplicity,
and relevance of the
information to their needs
(evaluation via
guestionnaires)gnalysis
of variations in user
satisfaction

- Verification of the
internal consistencyof
the information provided
(regularity and

corrective measureyon
different public web sites,
and inside each site on the
different web pages

- Regularity of the
analysis andalidation of
the data disseminated
(systematic, regular,
random analysis)

The above indicators may
take different forms at the
local level.
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Access to lega
services

- Adequacy
- Simplicity

- Accessibility

All groups

Target
publics

SMEs

National

public
administrations
or institutions
Courts
Lawyers

Civil society

Legal
consultations or
personalised legal
information (e.qg.
legal access
points, FR;
eligibility for legal
assistance
provided in
consultations, PT)

Proximity
Personalisation
Free of charge
Confidentiality

Professionalism and
specialisation

Specific assistance
for target publics and
in particular
vulnerable groups
(disabled persons,
minors, etc.)

Regular evaluation
by stakeholders of the
service provided

Evaluation via user
satisfaction surveys

Number of venues
offering personalised legal
consultations:

- Presence throughout the
country,

- Number of
appointments per venue
compared to the number
of requests

- Waiting period for
obtaining an appointment

Number of professionals
providing legal
consultations or
information

Profiles (specialisation)
andtraining of these
professionals

Regularity of evaluations
of the service providedin
public venues by the
actors concerned (ad hoc,
fixed intervals)

Level of user satisfaction
andvariations over time
(accessibility, relevance to
needs)
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trial

Access to pre-

procedures

Settlement
disputes

administrationg
or institutions

Mediators,
conciliators,

ADR methods (EE,
FR, IT, PT, SI)

- Cases of
compulsory use of
ADR methods (FR,
IT, SIy*?

See also cases of
alternative methods
suggested (EE, PT,
SI) or ordered by
judges (FR, IT), for
ongoing
proceedings
Memoranda on
ADR methods

between courts,
lawyers and NGOs

Encouragement and
promotion of ADR
methods

Free of charge or
reasonable cost

Confidentiality

Professionalisation
and specialisation of
mediators

- Conditions for
admission to the
profession

- Certification, list

- Basic qualifications,
etc.

Evaluation and
analysis of cases of
non-use and results
for the use of
alternative methods

Percentage of successful
/ unsuccessful mediations
and breakdown by
litigation type (in civil,
administrative and
commercial matters)

As applicable, the
number of mediations
ordered by suggested by
judges and their
breakdown by litigation
type

Regularity of
professional assessment
of mediatorsand
conciliators

Number of eligible cases
where alternative methods
were not usedafmong the
cases where alternative
methods were not
compulsory)

Percentage of cases where
alternative methods led to
resolution against those
where they failed

“! The terms “mediation” and “conciliation” used heeflect very different realities from one Europétate to another.
“2 For cases of compulsory prior use of mediationthedprinciples set by the Court of Justice offlueopean Union, please refer to the Court’s at@atezisions C-317/08
to C-320/08 Rosalba Alassini e.a. vs Telecom It8A e.a., 18 March 2010The principles of equivalence and effectivenesd #me principle of effective judicial
protection do not preclude national legislation alnimposes, in respect of actions relating to etegt communications services between end-usergpemdders of those
services, concerning the rights conferred by Dikec2002/22 on Universal Service and users’ rigbtating to electronic communications networks aedvices (Universal
Service Directive), prior implementation of an aditeourt settlement procedure, provided that thatcpdure does not result in a decision which isdiyig on the parties,
that it does not cause a substantial delay forghgoses of bringing legal proceedings, that itpmrsls the period for the time-barring of claims dmalt it does not give rise
to costs — or gives rise to very low costs — fer plarties, and only if electronic means is notdhty means of access to the settlement procedwténderim measures are

possible in exceptional cases where the urgentyeosituation so requires.”)

78




Before the trial

Access to the
justice  system
(court costs)

Equality

Simplicity and
accessibility

Proximity

Individualisation

All groups

court users
(parties and
lawyers)

Courts

Bar

Communes

Legal aid (EE, FR,
IT, PT, SI)

- Simulation tools
for legal aid
eligibility (FR)

- Legal aid for
emergencies or
certain categories o
litigants (persons in
great need or
danger, minors,
victims) (FR)

- Interconnection
with other
administrations to
extract useful data
for examining
requests

- Test of the merits
of the case and the
income of litigants
(EE, FR)

Exemption from
court costs(SI)
Predictability of
legal aid eligibility:
- eligibility criteria
laid down by law

Granting of aid in
timeframes
compatible with the
trial and known in
advance

[

Simplicity of the
proceedings:

- Accessibility of reques
forms

- Formulation in plain
language

- Limit on number of
documents for
submission

Level of legal aid
corresponding to the
reality of court costs andg
according to the means
of the litigant

Existence of a
procedure for
emergency legal aid
(persons in great need ¢
in danger)

Existenceof

simulation tools for

legal aid eligibility
(online or at the
counter)

Average waiting
period for the
granting of legal aid

/ breakdown by case /
as applicable, with
regard to the
timeframes laid down
by the law

Gap between the
waiting period for
granting of legal aid
and thetrial
timeframe

Number of requests
acceptedout of the
total number of
requests

- including cases of
total / partial legal aid
— and the rate covered
by partial legal aid;

- and the breakdown
by litigation type, in
civil, administrative
and commercial
matters

rExistence of
mechanisms for
regular evaluation
of the simplicity of
the aid-granting
procedure and its
accessibility to
litigants

Existence of a
mechanism for
regular evaluation

of the relevance of
legal aid to changing
needs(procedural
reforms, changing
court costs, lawyer’s
fees, changes in
living standards, etc.)
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NB: - Indicator of the
European Commission:
eligibility for legal aid in
the light of the income
of the litigant and the
poverty threshold
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During the trial

Access to ano
organisation of
the justice
system (judicial
map, court
jurisdiction

over cases)

Accessibility
Readability

Relevance
needs

tq

All groups

Public
administrationg
and institutions

Courts

Reforms of the
judicial map and
distribution of
litigation :

- Revision of the
structuring of the map
- Simplification of the
division of litigation
between courts

Support of new
technologies for
dematerialisation
and

simplification of
proceedings

- Online filing and
processing of
claims (see below
electronic
communication
with the parties);

Videoconferencing

Pooling and
improvement of
resource
managementwhile
guaranteeing the
quality of the service
provided

Examination and
structuring of the
judicial map with
multiple factors:

- Demographic
changes and situatior]
(population, density,
etc.)

- Socio-economic
changes and situation
(profile of litigants)

- territorial structuring
of the State,
geography,
topography

Structuring of
litigation:

- Readability of the
distribution of
litigation

- Relevance of the
judicial organisation
to the need for
specialisation in some
litigation

Accessibility of
information on the
judicial map and the
competent court (see
above, access to
information on the
organisation of the
justice system)

Regularity of evaluation
of the relevance of the
judicial map to changes
in the demographic and
socio-economic situation

Introduction, monitoring
and evaluation of
measures and
mechanisms to assist the
most remote usergsee
new technologies, mobile
court hearings, etc.)

Existence of strategies or
action plansto promote
accessibility

Regular evaluation of
need to simplify
proceedings
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During the trial

Access to the
court
(reception)

Simplicity

Services suiteq
to needs

All groups,
more

] specifically
parties and
professionals
(lawyers,
etc.)

Specific
centralised
reception
platforms in
courts (FR, IT)*
(PT: pilot
projects) (“one
stop shops”)

Computer
terminals for
guiding users
towards a
dedicated front
desk depending
on their needs

(IT)

Qualification
(specialisation and
versatility) of
reception staff

Performance of tools
available for:

- accessing court
information
(interconnectivity of
the IT applications of
the reception facility
and the court)

- issuing documents
and performing
procedural acts

Personalised serviceg
to meet users’ needs
- Guidance for users
- But also the option
of performing
procedural acts

Free of charge
Confidentiality
Interactive services

Hourly availability
of the service
according to users’
needs

Evaluation of the
service provided

Early detection of
new user needs

Existence of dedicated
training for reception
staff (volume of such
training, training before
taking up the post,
continuous training, etc.)

Expert profile for
reception staff (versatility,
in-depth knowledge of
legal procedure)

Regularity of

professional assessment

of reception staff

- Existence of evaluations
of their specific functions

Level of user satisfaction
(regularity of mystery
surveys and user
satisfaction surveys)

Average waiting time

Number of persons
served

Number of procedural
acts performed and
documents issued (e.qg.
certificates)

3 These reception services are configured diffeyantthe smallest courts compared to courts thateskarge numbers of persons daily (several hursloedven thousands

at the Court of Milan).
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Access to courts

(signing and
accessibility for
all users)

Clarity
Simplicity
Relevance
Accessibility

Equality

All users and
specific
groups

Public

administrationg

(national
local)

Courts

and

Signing inside and
outside courts

Electronic display of
hearings (EE, PT)

Accessibility of court
premises for specific
user groups(in
particular disabled
persons*

Existence of such
signing

Level ofsigning
standardisation (e.g.
existence of reception
charters common to
all courts)

Clarity of the signing
proposetf

Maintenance and rea
time updating of
electronic display of
hearings

Access and facilities
suited to different
user groups

Level of user satisfaction
(to be measured in user
satisfaction surveys)

Regularity of evaluation
of the adaptation of
mechanisms to user needs

Maintenance and real-time
- updating of interactive
display devices

Existence of action plans
for the accessibility of
public premises and
evaluation of their
implementation

Regular evaluation of
ease of accedwr specific
user groups, anievel of
user satisfaction

Rates of adaptation of
court premises, and
changes in this rate for
the different categories of
disabilities

“In this respect, please refer to Article 9 of tif¢ Convention of the Rights of Persons with Disitibl on accessibility and Article 13 on accesjustice, as States shall
take appropriate measures to ensure to personglisdhilities access, on an equal basis with othkis principle also covers the provision of prdaeal accommodations to
facilitate their effective direct or indirect panipation in legal proceedings.
> 1t will be noted that the 2008 CEPEJ checklisttfe promotion of the quality of the justice systend courts proposed such a standard for signsiddrcourts: 111.3, “10.

Is there clear signing to guide visitors in coudrpises?”
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Communication
with the parties
(electronic
procedures®)

“® please re

fer to the studies of the

Simplicity
Accessibility
Fluidity and

security of
exchanges

CEPEJ anduhapEan (

Litigants

Lawyers

Commission on n

Public
administrationg

Courts

Private
providers

ew technologies.

Online submission of
claims and exchange
of documents

Communication with
lawyers only (FR, IT,
PT)

Communication with
non-represented
applicants (EE)

Compulsory E-
communication for
professionals(EE,
administrative justice
FR)

Dematerialised
management of
claims, statements of
case and procedural
(administrative justice
FR, EE)

User-friendliness of
instruments for
electronic
communication

Technical
specificationsfor the
system:

- Technicalcapacity for
storing, managing and
archiving documents;
- High level of security
(secure archiving,
encrypted exchanges,
electronic signature,
etc.)

- Interoperability of
the systems and
interfacesused by
justice system actors
(courts, lawyers,
administrations), and
with private systems in
case of direct
communication with the
parties

Coverage rates for
proceedings(all
proceedings, some
proceedings)coverage
rates for procedural
acts (communication of
documents,
notifications, etc.)

Free of charge

System maintenance
- Introduction of
dedicated teams in
courts

- or outsourcingf the
service (central
administration or even
private sector)

- Hotline for users

Identification of cases of
compulsory and non-
compulsory referral by
electronic means in civil,
administrative and
commercial matters

In cases of non-
compulsory referral by
electronic means

- Number of procedures
performed electronically
/I non-electronically,
broken down by type of
civil, administrative or
commercial litigation

Types of acts that can be
performed electronically
(submission of claims,
communication of
documents, notifications)

Rate of judges and court
staff trained to use
electronic tools

Existence of a hotline

for the partiesn case of
system failure

Regular evaluation of
user satisfaction levels
(professionals and
private individuals)

Regular re-evaluation

of the system’s capacity
to process documents, in
terms of storage capacity
andsecurity.

Monitoring of action to
correct defects found
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Access to and
communication
of information
on individual
cases
(procedural
deadlines)

Reliability
Updating

Accessibility of
information

Predictability

Parties

Courts (judge
or court staff)

sStandards for the
length of cases and
procedural stages
(SI) oraverage
length of
proceedings(EE)

Communication of
timeframes for
procedural stages
(IT, notification by
electronic or oral
means)

Coordination of
exchanges between
parties and courts
on procedural
stages- dates and
timeframes for the
submission of
documents and
evidence, sharing o
hearing time, etc.
(EE); procedural
timeframe for civil
matters (FR)

Online tracking of
the progress of the
proceedings(FR)

Communication on
procedural delays
(IT, EE) (SI,
possibility of a
motion to order
measures)

Communication or
provision of
information on
foreseeable
procedural
timeframes

Communication ang
provision of
information (if
possible online) on
procedural
timeframes

High level of
reliability for
information on
timeframes:

- Information up to
date

- and founded on
the data of the cour
or national data for
average length of
proceedings or
corresponding
standards

Provision ofdata
on average length
of proceedingsby
litigation type in
civil, administrative
and commercial
matters

[

Systematic nature of the
communication of
lengths of proceedings,
proceduratimeframes,
and delays

Proportion of cases
whereparties are
informed of timeframes,
timeframes and possible
delays (by litigation
type)

Comparison ofengths
communicated with
actual lengthsof
proceedings:

- Percentage of cases
where actual length did
not match predicted
length (announced,
standard, average)

- Rates of gapdetween
predicted length and
actual length

Number of claims for
excessive delayér, as
applicable, missed
deadlines¥or
proceedingscompared to
the total number of cases
pending:

- Proportion of claims for
excessive delays admitted,
in relation to the total
number of claims
(including inadmissible
claims)

- Existence of qualitative
evaluation of delays
(examination of
underlying reasons for
delays)
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Internal
organisation
and functioning
of the court

(management
of its activities
by the judge)

Case allocatior
and tracking of
pending cases

Assistance tq
judges
(dematerialised,
facilitated acces
to case files)

Optimal
organisation by
judges of their
work

1 Judges

UJ

Courts

Public
administrations
and institutions
(support and
provision of IT
tools)

New technologies:

- Virtual offices for
judges: personal,
personal sable work
platforms (EE, IT,
PT), access to
documents and
proceedings (EE, IT|
PT; FR
administrative
justice and 2019
first instance courts
and industrial
tribunals)

- Access to decision
templates (EE, IT)

- Work planning and
case management
tools

- Notifications on
ongoing proceeding
and warnings of
delays (EE, IT, PT)
- Electronic
allocation of case
files (EE, PT)

- Assignment of
complexity ratings
to each case (EE —
complexity criteria
decided locally; to
be introduced IT)

Existence of
secure, personal
and personal
sable work
platforms

Dematerialised
" access to entire
case files

Dematerialised
notifications

Allocation of case
files and
distribution of

the caseload

[

Available

functionalities:

- Judges’ tracking of
their ongoing
proceedings(access to the
cause list)

- Access to procedural
documents

- Display of deadlines
andautomated warnings
of delaysin particular

- Electronic documents
signature

- Access to templates for
decisions(or documents,
including for court staff)

- Access to case law

- Access to individual
activity data

Regular re-evaluation of
the computer system
(documents processing
capacity, storage capacity,
enhanced functionalities,
system security)
Monitoring of action to
correct defects found
Automated correction of
security breaches

Rate of judges and court
staff trained to use
electronic tools

Existence of a hotline and
maintenance teamn case
of system failure
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Internal
organisation
and functioning
of the court

(assistance to
judges)

Support to
judges

Specialised,
expert assistanc

Courts

Judges

e

Public
administrations
and institutions

Court

Court staff
training schools

Legal teams
around judges
(clerks, judicial
assistants, etc.)
(EE, IT, FR)

High level of
expertise and
specialisation for
judicial
assistants

Assignment
depending on
their area of
expertise and
specialisation

High level of
gualification for
court staff

Number of judicial
assistants per judge

Profile of judicial
assistantglevel of
specialisation)

Range of specialities
among assistants,
depending on litigation
type

Rate of assignment of
judicial assistants
depending on their area
of expertise and
specialisation

Training mechanism
and level of
specialisation for court
staff:

- Existence of initial
and continuous training
- Existence of dedicated
training for certain
functions(see above
expositions on
centralised reception
platforms for litigants)
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Organisation
and functioning
of individual
courts

(management
of court

quality)

Identification
and correction
of any quality
issues

Heads of
jurisdictions

Judges and court staff

Actors and local partners ¢

the justice system

courts ar

Court quality
strategies or
action plans (EE,
FR PT, SI)

f

Existence of
strategies or action
plans for the quality
of justice:

- Definition of
yearly/multi-year
quality priorities

- Mechanisms for
monitoring and
evaluating the
implementation of
goals (e.g.
committees, referring
staff in courts and
justice ministries)

- Definition of
implementation
monitoring indicators
for goals and
priorities

- Prioritisation of
action items and
timeframe for
implementation

Regularity in the
establishment of
strategies or action plans
for the quality of justice:

- At national level

- Atlocal level

Regularity of the
evaluation and
monitoring of the
implementation of goals,
through implementation
monitoring indicators

Implementation rate for
goals and actions
(particularly priority ones)
within the timeframes

set

Regular revision of
strategic documents
according to monitoring
results

Level of satisfaction for
court users and actors
(introduction of regular
surveys)
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Quality self-
assessment tools

Existence of self-
diagnosis grids for
evaluating the
quality of justice

Regularity of self-
diagnoses at local level

Existence of mechanisms

Collection of or structures for
activity data for Measures for monitoring self-
quality monitoring the diagnoses
management results of self-

diagnosis: Existence of corrective
puUrposes - Existence of measures and

mechanisms and
measures for
correcting quality

implementation rate for
such measuresn the light
of self-diagnosis findings

flaws

- Utilisation of results
for defining the goals
of the above-
mentioned strategies
and action plans

- Management of self
diagnoses and
implementation of
their results
(presidents of
jurisdictions,
monitoring
committees, etc.)

Speed of response to
quality flaws found

Regularity of the
revision of self-diagnosis
grids
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Length standards for
individual courts

Publication of
standard timeframes

Utilisation of length
standards for
managing caseload
flows

Announced lengths
in individual cases

Deadline monitoring
- Deadline warning
mechanisms,
including automated
ones, for judges and
presidents of
jurisdictions or
chambers

Existence standard
timeframes in courts

Verification and
regular review of
standard lengths of
proceedings

Predictability of
timeframes,
reliability of
announced
timeframes

Existence of
monitoring
mechanisms

Early warning
mechanisms for non-
compliance with
deadlines or the risk
of missing
announced deadlines

Adoption of
corrective measures
following deadline
warnings

Regularity of
verification and review
of standard timeframes

Percentage of cases in
the court under/above
standard lengths

Average gap between
actual lengths and
standard lengths

Average gap between
announced lengths and
standard lengths (by
litigation type)

Percentage of cases
exceeding announced
deadlines (by litigation
type)

Average length of
delays noted
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Partnerships with
local actors and
partners of justice
systems (FR)

Existence of
institutionalised
partnerships with
local actors and
partners of justice
systems

Inclusive nature of
structures

(include different
categories of local
partners: officers,
occupations, NGOs,
etc.)

Number and form of
partnerships with local
justice system partners:

- Regularity of exchanges
with partners (e.g.
regularity of meetings)

- Regularity of exchanges
on the quality of justice, in
particular for flaws
identified and corrective
measures

Diversity of partners
(types of partners)

External
evaluations
Inspections

/

Internal court
evaluations(see self-
assessment grids
below)

Evaluation by court
users(see CEPEJ
Handbook on user
satisfaction surveys
CEPEJ(2016)15):

- Regularity of
national and local
surveys;

- Existence of a more
everyday instrument
for measuring user
satisfaction (court exit
poll, satisfaction
surveys at the front
desk)

Inspections
(incorporation of
quality standards and
indicators into
reference frameworks

For the conclusions of the CQFD project on these
different points, please refer to Part 3 of the

Handbook, 1.2.4
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Judicial
decisions

(information of
the parties)

Accessibility
Readability

Simplicity

Parties (with
particular
attention to
parties nof
represented by
a lawyer)

Courts

Judges
court staff

and

Information on
remedies and
periods allowed for
appeals(all States)

Presentation of
judicial decisions
for facilitating
their readability
(PT, FR -
administrative
justice and judicial
justice initiatives)

Existence of
judicial decision
templates
(frameworks):

- Support for
computerised
judgment drafting
aids (interactive
judgment models)

Rapid natification of
judicial decisions

Accuracy and clarity of
information on remedies
and periods allowed for
appeals

Accuracy and clarity as
regards the rights and
obligations of parties,
and reasoning

Communication and
possibility of obtaining
information and
explanations on the
decision delivered

- including assistance or
special measures for
litigants not represented
by a lawyer

Notification
deadlines

Legal elements that
must be included in
judicial decisions
(e.g. indication of
remedies and period
allowed for appeals)

Existence of specific
mechanisms for
unrepresented
litigants

|72}
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Judicial
decisions

(enforcement)

Effective
enforcement

Diligent
enforcement

Reasonable
timeframes

Legal deadlines
for the
enforcemenbf
judicial decisions

Decisions
accessibleonline
for enforcement
agentyIT, PT);
platform for
exchanges
between courts
and enforcement
agentsand
possibility of
performing
enforcement acts
online (PT)

Rapid notification of
judicial decisions

Predictability of
enforcement timeframes

Accessibility of
enforcement services
(information on
services, proximity)

Predictability of the cost
of enforcement (e.g.
existence of scales)

Accessibility of decisions
for enforcement agents

Qualification and
formation of
enforcement agents

Reasonable timeframes
- Online tools for
performing enforcement
acts

Enforcement
monitoring devices
including the collection
and dissemination of
statistical data

Notification
timeframes for
judicial decisions

Enforcement
timeframes for

judicial decisions
(average timeframe by
litigation type in civil,
administrative and
commercial matters)

Accessibility of
information on
enforcement and
enforcement services

Parties’ level of
information on
enforcement and
enforcement services

Existence of
statistical monitoring
mechanismsfor the
enforcement of
judicial decisions

93




Appeals and
European case
law

Analysis and
monitoring  of
appeals and cas
law

Courts

e

Mechanisms for
the analysis, by
first instance
courts, of the
consequences of
their appealed
judgments (FR,
administrative
justice
experiences)

Mechanisms for
analysing
European case
law, human

rights
correspondents in
individual courts

Existence of
monitoring
mechanisms for first
instance courts

Systematic
dissemination of
information and
analysis of appeal
court decisions

Organisations of
regular seminars,
working groups

Dissemination
of national case
law

See the standards and indicators already mentiameéer access to information (first part of thiséaphase 1)
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Courts’
communication
with the media

Transparency

Public
information

All users

Courts

Council of the
Judiciary (PT)

Communication with

the media

- By specially trained
judges acting as court
spokespersons

(EE, FR, PT, SI);

- Existence of a network
of judges-communicatio
officers (EE, FR; Sl
underway)

Formalised media
communication
strategies(EE)

Existence of guidelines
and tool kits for judges

Existence of initial and
continuous media
communication
training

Organisation of press
briefings and
conferences

Organisation of regular
thematic meetings(see
court councils in France

Judges specially
trained in
communication

Judges or
presidents
specially
authorised to

N communicateon
behalf of the court

Dedicated
training for
judges (initial and
continuous)

Specific training
for court staff
responsible for
communication
(when they take on
this role)

Guidelines and
tool kits
accessiblgo
judges and
spokespersons
(existence of fact
sheets)

Number of judges
specially authorised
to communicate, their
territorial presence

Percentage of judges
and court staff with
communication
training (volume of
initial and continuous
training)

Range of training
topics: communication
using different types
of channels, including
social networks; crisis
communication
training, etc.

Existence of
dedicated training
and assistance for
judges specially
authorised to
communicate(topics
covered by such
training)
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2. Outlook: national and international prospects up on
completion of the CQFD project

When the project ended, partners were sent a questionnaire on prospects for the
implementation of the project conclusions at the national and international levels.

Below are the project partners’ answers as well as some ideas for future action for
evaluating the quality of justice. These conclusions and prospects will be discussed at the
project’s Final Conference, scheduled for 31 August 2017. Readers should refer to the
minutes and conclusions of this event. Partner States may also test the project conclusions
and indicators identified in certain pilot courts in coming months.

2.1. Using and disseminating the instruments and co nclusions of
the CQFD project at national level

Due to its methodical comparative approach, the CQFD project offers promising solutions for
the future: innovative practices for welcoming users, assistance with access to the law or
justice system, quality management within courts, definition and development of quality
standards and indicators that can be tested rapidly at national or local level (in other, non-
participating courts). All of the practices observed, the standards and indicators identified
and the instruments developed through the project open up avenues that the partner States
wished to share in this Handbook.

2.1.1. Developing national strategies on the gyaditjustice

ESTONIA:

Estonia plans to incorporate the tools of the CQFD project into its quality-of-justice
management system, according to modalities that have yet to be developed and are to be
discussed by the working group on quality management. Estonia intends to encourage
presidents of courts to conduct self-evaluations of their court’s quality situation.

FRANCE®’:

France has already developed several strategies on the quality of the justice system, notably
in terms of access to information and assistance with access to the law and justice system
(see Part 2 of this Handbook). For example, thanks to the Single Reception Service for
Litigants (SAUJ) that is being rolled out, by the end of 2017, it will be possible in virtually all
judicial districts for litigants to receive information on rights and procedures, regardless of
the court they visit, and to obtain procedural acts directly at the reception desk, without
necessarily having to visit the competent court services. In parallel, PORTALIS is a large-scale
modernisation project that relies on digital tools to transform the justice system as a public
service in France. The aim of PORTALIS is to dematerialise interactions between all actors in

*"Prepared by the French representatives in the C@B[2ct, France’s answer concerns the ordinarytsatr
this stage. The conclusions and leads from the CQieict will be shared with the administrative deu
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the civil justice chain by 2022. The project, broken down into six successive stages. Every 18
months, there will be a new advance targeting a different audience. For example, in 2016,
France introduced an online information portal for litigants; in 2017, an information portal
for agents assigned to a SAUJ will be unveiled and litigants who so agree may also follow the
major stages in their proceedings online.

These projects are based on a gradual approach designed to effect a lasting improvement in
access to information. Information will be physically available in justice system services
where users may obtain information directly; it will be online with the availability of
information suited to users’ needs that can henceforth be personalised.

The CQFD project features a comparative analysis of the practices of partner States that can
enrich this French approach: it offers a unique comparative overview of partners’ strategies
on key issues for France. The presentation of the digital projects undertaken by partner
States provides an opportunity to ask questions and compare ongoing projects. In addition,
the reflections, reforms or even conclusions already reached by our partners with regard to
the judicial organisation, the size and specialisation of courts, their territorial organisation
and presence enrich thinking already underway in this field in France.

ITALY:

The Italian Ministry of Justice plans to incorporate the findings of the CQFD project, in
particular the quality indicators identified, into existing strategies to enhance the
effectiveness of the justice system.

PORTUGAL:

The tools and conclusions of the CQFD project will be forwarded to the High Council of the
Judiciary and to each court for purposes of sharing and comparing experiences and thus
adopting best practices. In 2014, Portugal introduced national strategies for the quality of
the justice system that will be enriched by the conclusions of the CQFD project, thereby
helping to deepen exchanges on the quality of the system justice and thus improving
practices.

SLOVENIA:

The different aspects of the quality of justice taken up in the project will be incorporated
into the Supreme Court’s existing strategic documents.

2.1.2. Including the standards and indicators idfeed as part of the evaluation of national
justice systems

FRANCE:
Given the projects already underway in France to improve the quality of the justice system,

the standards and indicators identified will enrich our ongoing reflections. In addition to the
above-mentioned PORTALIS and the SAUJs, already well along, the Open Data project, which
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is starting up in France, dovetails with the indicators identified for access to training and
could rely on the work of the CQFD project.

Moreover, other standards selected by the CQFD project, such as the one relating to the
optimisation of judges’ work, comparative evaluations of their caseload and e-working, are
not yet fully factored into the French projects. They could offer interesting avenues for
future work, especially in courts and appeal courts. Even though France has had a
nationwide instrument for evaluating clerks’” workload (outilgreffe) for years, there is no real
equivalent for magistrates, despite reference frameworks developed locally. However, some
partner countries have used business applications to develop modules for assessing the
caseload and volume of activity for individual magistrates from the same chamber or service
when allocating files.

ITALY:

The quality standards and indicators identified by the project may be included in
mechanisms for collecting statistics on the performance of the justice system. To do so, it
will first be necessary to update the data collection and processing system.

PORTUGAL:

The standards and indicators will be adapted and used according to the specificities of the
national judicial system.

2.1.3. Developing quality evaluation instrumentseiusatisfaction questionnaires, reports to
Parliament, inclusion of new indicators in mechamssfor evaluating public services

ESTONIA:

Estonia plans to include quality indicators in its periodic reports on courts’ activities, which
will be presented at the plenary session of the Council for Administration of Courts.

The next user satisfaction survey of first and second instance courts will be conducted in
autumn 2017, and will constitute a quality management component in Estonia. It makes it
possible to identify problems with the quality of the justice system and take the necessary
steps in target courts or the entire judicial system.

FRANCE:

An evaluation of the quality of welcome in public services, especially the courts, already
exists in France: the Marianne barometer, which covers several administrations. With this
reference framework, common indicators can be used to measure user satisfaction rates for
their welcome in courts. Several courts are surveyed each year, and the reference
framework offers the advantage of forming a body of minimum indicators common to all
with a view to helping courts improve the quality of their welcome. It is then up to the
Ministry of Justice to adapt this reference framework to its own needs, especially with

98



regard to the confidentiality of certain information that cannot be conveyed via e-mail or
regular mail to anyone not involved in judicial proceedings.

ITALY

As a first step, evaluations of the quality of the justice system for the Court of Appeals and
the Court of Mila will be included in the annual reports (Bilancio di responsabilita sociale).
The annual report provided to Parliament could include quality indicators but these will not
constitute goals, as this report does not contain any.

PORTUGAL:

Portugal considers that the evaluation of justice systems must be based on periodic surveys
of internal and external users of the legal system and the general public. Every year, the
courts set annual goals and provide information on their achievement in half-yearly and
yearly reports that are transmitted to the High Council of Justice and the Ministry of Justice.
These reports are published on the websites of the courts and the High Council of Justice.

SLOVENIA:

The standards and indicators for the quality of justice identified during the CQFD project will
be included in the different reports and documents on courts’ performance (for example: in
the annual report on the effectiveness and efficiency of courts, which is transmitted to
Parliament, the Justice Minister and the Council of Justice).

2.1.4. Disseminating the findings of the CQFD pecojext national levelmeans of
communication, target public

ESTONIA:
This Handbook will be a useful source for court presidents and managers in Estonia as well
as those responsible for the administration of courts. They will receive copies of the
Handbook, which will be downloaded onto the courts’ intranet sites.

The Handbook will also be presented at the next plenary meeting of the Council of
Administration of Courts, on 29 September 2017.

FRANCE:

As pilot for the CQFD project, France has invited to the Final Conference scheduled for 31
August 2017 all heads of courts and ordinary courts as well as the Vice-President of the
Council of State and the inspection missions of the administrative courts and members of
the administrative courts. Their participation in the Conference — some as key actors — will
provide an opportunity to exchange views on the project findings and come up with new
ideas for practices and the evaluation of the quality of justice in their respective courts.

This Conference, which will include time for exchanges of views with judicial actors, will also
allow broader dissemination of the project conclusions and tools in national jurisdictions.
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The heads of courts in attendance will be able to pass them on and perhaps test some
instruments they might deem relevant.

Communication with the general public could be envisaged via the website of the Ministry of
Justice and in communications published by the Ministry on its major modernisation
projects. Even though the question of indicators remains a technical topic, it is important for
users of the law and justice system to be informed about present or future progress and up
to date on steps taken to ensure better access to the law and justice system. The Final
Conference could give rise to various communications in the media.

Subsequently, the Conference results could be presented and discussed internally not only
with the representatives of the conferences of first presidents and presidents, public
prosecutors and the Prosecutor-General but also representatives of professional
organisations of magistrates and civil servants, especially at technical committee meetings
held on a regular basis.

The Conference results could also be highlighted in international forums so as to enrich their
ongoing work on the quality of justice (see above).

ITALY:

Publication will first occur on the website of the Ministry of Justice as well as those of the
Appeal Court and Court of Milan.

SLOVENIA:

The project results will be conveyed to key stakeholders in the judicial system (Ministry of
Justice, Council of Justice, Constitutional Court, Prosecutor-General, Solicitor-General). The
results will also be published on the website of the Supreme Court, and will also be available
on the Court’s intranet (this webpage will include other project documents, such as
presentations of the different interveners during the visits, etc.).

The results will further be presented to all presidents of courts and senior MOJ officials at
the Annual Conference on Best Practices, organised in December 2017 by the Supreme

Court.

Finally, an article will be published as part of the “Judge’s Informer”, the Supreme Court’s
electronic newsletter.

2.1.5. Training magistrates and judicial staff retquality of the justice system

ESTONIA:
Estonia plans to reinforce its existing training course on the quality of the justice system.

FRANCE:
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The two national schools for judicial staff, magistrates and clerks (National School for
Magistrates, National School for Court Clerks) are responsible for nationwide training. The
MOJ may make proposals with a view to enriching their modules with the findings of the
CQFD project.

Training on the project and its contribution to evaluating and improving the quality of the
justice system was provided by CQFD project leader Karine GILBERG in late May as part of
the Executive Training Plan. This training cycle addressed the following question:
“Addressing issues of the justice system in response to the expectations of those subject to
trial”. Organised jointly by the National School for Magistrates and the National School for
Court Clerks, the cycle was intended for magistrates and court clerk directors. This training
on the instruments and conclusions of the CQFD project focused more particularly on
strengthening the management and evaluation of the quality of justice in national courts,
particularly through the implementation of quality indicators. It was also aimed at sharing
the best practices of partner States and their pilot courts in this field.

ITALY

The idea of incorporating the quality of the justice system into magistrates’ training
programmes will be discussed with the Higher School for Magistrates (Scuola superiore della
Magistratura), which is responsible for defining training programme curricula.

PORTUGAL:

The option of incorporating new modules on the quality of the justice system will be
submitted to the High Council of Justice and the National School for Judges and Prosecutors
(CEJ).

SLOVENIA:

The project findings will be transmitted to the Judicial Training Centre (JTC), which is
responsible for training magistrates and judicial staff. They will also be discussed by the
Supreme Court’s working group on “Improvement of the Quality of the Justice System”,
which submits training proposals to the Judicial Training Centre. The project conclusions will
also be incorporated into the Supreme Court’s training aids.

2.1.6. Implementing the best practices observezhiimer States

ESTONIA:
The conclusions of the CQFD project will make it possible to provide concrete solutions to
problems identified in terms of court quality and will offer a source of inspiration for
developing solutions in those sectors that are weakest in this respect, in the light of the best

practices identified in partner States.

FRANCE:
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Partner States’ pilot courts have developed many innovative practices for reinforcing the
quality of service provided to litigants (access to the law, the welcome extended to the
litigant, court management tools, access to the justice system and allocation of legal aid, and
partnership policies). Many of these practices have also been taken up by France, while
others have caught the attention of the French project team. For example, France is
particularly interested in quality management tools and the development of enhanced
scoreboards made available to court presidents enabling them to monitor in real time the
overall activities of the court and its different services, through indicators of timeframes,
flows and stocks revealing anomalies (increases or decreases in the number of incoming or
outgoing cases, old cases, excessive delays in dealing with proceedings, etc.). These tools
make it possible to evaluate strengths and weaknesses, propose qualitative lines of action,
identify the services and/or magistrates of a court in difficulty, and consider remedial action.
Today, in France, the only court management tool is Pharos, which primarily focuses on
court performance without offering detailed case monitoring. To ensure optimum court
management, a more refined tool, the terms of which are yet to be determined, would be
appropriate.

ITALY:

The Ministry of Justice and the courts intend to discuss the practices observed in partner
States.

SLOVENIA:

The different indicators identified for evaluating the work of the courts will be compared
with existing practices.

2.1.7. Using the project instruments and conclusianlocal level: What kind of distribution
to heads of courts, magistrate and staff respoadit collecting data?

FRANCE:
The Final Conference for the CQFD project, scheduled for 31 August 2017, will offer an
opportunity for initiating an exchange of views with the heads of courts, who can distribute
the findings locally (see 2.1.4 above).

PORTUGAL:

Portugal considers that the CITIUS tool allows for management of judges’ work; it could be
enriched by the conclusions of the CQFD project, notably at local level.

SLOVENIA:
As mentioned above, the project results will be presented at the Annual Conference on Best

Practices. They will also be sent to each court via e-mail, and will be available for
consultation at the Supreme Court’s intranet site.
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2.2. Actions by the pilot courts of partner States participating in the
CQFD project

2.2.1. Communication with magistrates from partS8tates’ pilot courts and other courts

FRANCE:

The magistrates of the Melun Tribunal de Grande Instance (higher-level court), a pilot court
for France, were associated with the project partners’ first study visit to France (November
2016). The president of the Melun Administrative Court also presented that body’s tools.

The experiences in other countries with judges’ follow-up and management of their activities
(virtual offices, access to activity data, introduction of internal self-diagnosis and
benchmarking tools for the court) presented in this Handbook and its annexes will provide
courts with food for thought. These reflections can continue with all of the magistrates and
staff of a given court as part of the elaboration of the court’s project, as confirmed by a
decree of April 2016 *® (supplementing the Code of Judicial Organisation), which enables
courts to work on preparing a cross-cutting project on a common theme.

These experiences will also give rise to exchanges of views within the framework of partner
meetings with other legal professionals, in particular lawyers and court clerks, or with NGOs
that help promote access to the law and justice system.

ITALY:
The project conclusions will be disseminated on the website of the Ministry of Justice.
PORTUGAL:

Portugal’s plans to distribute the CQFD project results locally through all available channels
(website of Vila Real Court, direct e-mails to magistrates, and through local-level meetings).

2.2.2. Introducing internal training or working gups in partner States’ pilot courts for
magistrates and judicial staff

ESTONIA:
An exchange of views on quality will be organised with the presidents of courts based on the
CQFD tools and conclusions, following receipt of the results of the user satisfaction survey to
be conducted in autumn 2017.

FRANCE:

Judges’ tools for managing their activities, dematerialisation tools and management tools for
presidents will be further developed in France in coming months. On-site training will be

8 Decree No. 2016-514 of 26 April 2016 on the judidiarganisation, alternative dispute resolution

methods and the ethics of consular judges.
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offered and implemented via groups inside the court. These groups will focus on improving
the overall quality of services, not only the individual performance of magistrates. The
working groups composed of the court’s partners will make it possible to take due account
of the respective needs and constraints of the actors of the justice system.

ITALY:

As the question of the training of magistrates falls within the purview of the Higher School
for Magistrates, it will be for that body to decide on the curricula of local training courses.

PORTUGAL:

The regular meetings at Vila Real Court between the president, judges and court staff will
offer an opportunity to examine quality issues within the court and increase awareness of
the importance of the quality of service delivered.

SLOVENIA:

Specific training courses and awareness-building activities will be incorporated into the
“Procedural Fairness” project organised by the Supreme Court for all courts.

2.2.3. Implementing the practices observed in tlo¢ pourts

ESTONIA:

The Court of Tallinn wishes to study in greater depth France’s experience with the Single
Reception Platform for Litigants (SAUJ) with a view to adapting it to the national judicial
system and defining a specific version for Estonia.

Estonia would also like to implement the practice in Slovenia whereby abstracts of decisions
handed down by first instance courts are available as part of the body of national case law.

FRANCE:

Other countries’ experience in promoting the predictability, for litigants, of the conduct of

civil proceedings would be well worth implementing, whether this concerns:

* General predictability tools: average foreseeable length by type of litigation, stages and
timeframes by type of proceedings, with these elements brought to the attention of the
parties;

* Or tools for dealing with a case in particular: adaptation of a standard timeframe, analysis
of the reasons for differences in treatment, identification of proceedings that do not follow
a normal course, etc.

To implement these best practices from abroad, France will have to endeavour to identify
the relevant criteria for defining quality indicators, for each phase of the proceedings: by
way of example, the following could be monitored: the length of the pre-trial investigation,
the length of the deliberations, and the time limit for obtaining an enforceable copy of the
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judgment. These quality indicators must cover all types of proceedings as well as the
processing of requests for access to the law, legal aid, or enforcement of a decision.

PORTUGAL:

Portugal hopes to use its IT system to allow the public to access online information on the
different stages of proceedings.

SLOVENIA:

Partner States’ practices on access to information (before and during judicial proceedings —
in particular online access, access points to the law, etc.) as well as the information available
in court premises (reception, signing, etc.) will be implemented as part of the “Procedural
Fairness” project.

2.3. Local actions envisaged in support of courts and with their
users and judicial partners

2.3.1. What kind of support for heads of courts mmigdictions, for introducing quality
standards and quality management tools?

ESTONIA:

Heads of courts will receive assistance with the introduction of quality management
standards and tools. It would be useful to have translated, commentated documents on
other countries’ experiences with managing the quality of justice. Round tables will be
organised with court presidents in order to promote the exchange of knowledge and
experience with regard to managing the quality of the justice system.

FRANCE:

The projects backed by the Ministry of Justice will be deployed and conducted in partnership
with heads of courts. As regards dialogues, especially budgetary ones, the performance of
the jurisdictions of the courts concerned is of course analysed, but special themes tied to the
quality of service are developed each year.

Thought is being given to the definition of standards for in-depth evaluation of courts’
individual situations, hence the quality of service provided, particularly in the working
groups bringing together heads of courts.

Moreover, with a view to improving court management, the Ministry of Justice has
developed a tool called PILOT for managing magistrates’ time and activities, which takes up a
local initiative by an appeals court. A year ago, a collaborative tool called the Shared
Jurisdiction File (DPJ) was rolled out nationwide to facilitate the work of heads of courts by
making it possible to monitor and file all of the necessary documents for court management
in a uniform manner throughout the country. This everyday court management tool also

105



makes it easier for heads of courts to take up their functions, by constituting court
“memories” that are identical regardless of the court’s geographical location.

ITALY:

In Italy, heads of courts are encouraged to implement quality standards and tools. This
question, which falls within the purview of the High Council of Justice in Italy, will be
discussed with this body.

PORTUGAL:

Court presidents are mindful of the need to give further thought to the introduction of
standards and tools for managing the quality of the justice system. This awareness was
created by the CITIUS platform and the data it provides.

SLOVENIA:

Heads of courts are backed by the Supreme Court, as part of that body’s guidance with
regard to the quality of the justice system (“Quality Improvement” working group,
“Procedural Fairness” project, etc.). This support may be provided in the form of advice,
sharing of know-how and best practices from other judicial systems, assumption of
responsibility for courts’ projects and activities, etc.

2.3.2. Setting up working groups dedicated to gquaith users of the legal system and the
court’s partners

ESTONIA:

Estonia is currently developing a project with the Bar Association and Court of Harju, the
results of which will be discussed by the different court administration actors in late 2017.

FRANCE:

There are frequent, institutionalised contacts between judicial partners (lawyers, clerks,
notaries), particularly as regards best practices for electronic information exchange,
documents transmission, timeframe management, etc. The ongoing reflection process can
only be enriched by the CQFD’s work, which recalls the importance, from a quality
perspective, of taking due account of the needs of users, whether or not they are
professionals.

As regards stakeholders, the court councils recently introduced by the Code of Judicial
Organisation (Decree No. 2016-514 of 26 April 2016 on the judicial organisation, alternative
dispute resolution methods and the ethics of consular judges) offer fora for the exchange of
views and communication conducive to reflection on the quality of the justice system for
these users and, more generally, for citizens.
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ITALY:

Italy has introduced working groups with certain users of the legal system (“large users”, see
report on the visit to the Court of Milan attached to this Handbook), based on an analysis of
data collected on the performance of the justice system.

PORTUGAL:

Portugal has advisory bodies in each court, composed of 13 representatives of academia,
municipal councils, lawyers, judges, prosecutors and court clerks. These bodies are designed
to provide feedback on courts’ work and ways of improving its quality and, more broadly, on
the quality of the justice system.

SLOVENIA:

National and local surveys will gather experience feedback on the quality of the justice
system. Working groups may be established to deal with specific questions (e.g.: solving
problems that have appeared in connection with certain judicial proceedings).

2.4. Mobilising the tools and conclusions of the CQ FD project at the
international level (bilateral relations, multilate ral fora)

ESTONIA:

Estonia primarily intends to develop bilateral cooperation projects: for example, the
Handbook will be used in connection with study visits by foreign partners to Estonia’s
Ministry of Justice and courts. Every year, Estonia hosts several visits, especially from Eastern
European countries. These study visits focus more particularly on the administration of the
justice system, the use of digital tools in courts, and systems for managing such tools. The
Handbook will become a valuable resource in terms of comparative experience and best
practices, helping to underpin the information exchanged and advice provided during these
visits by experts.

FRANCE

As the CQFD project was conducted with funding from the European Commission, these
conclusions will help enrich the reflections and work underway on the quality of justice in
connection with the “EU Justice Scoreboard”. To initiate this exchange of views, France
wished to invite to the project’s Final Conference all representatives of EU Member States
(ministries of justice, national courts or higher councils of the judiciary) who are meeting in
groups of national correspondents for the “EU Justice Scoreboard” led by the European
Commission (DG Justice). It also invited the European Network of Councils for the Judiciary
(ENCJ), which has worked on the theme of the quality of justice.

The project conclusions could provide a broader source of inspiration for other regional
organisations (CEPEJ and OECD) and help define new indicators for evaluating Target 16.3 of
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UN Sustainable Development Goal 16 (Part 1 of this Handbook). In this regard, the Final
Conference of 31 August 2017 will also bring together representatives of each of the
regional organisations working on the quality of justice — European Commission (DG Justice),
CEPEJ (GT QUAL), OECD (Public Governance Directorate).

The aim is to discuss with each of these actors currently missing data for evaluating justice

systems and to share other innovative practices on each of the lines of the Final Conference,

which correspond to the major themes of the CQFD project’s conclusions:

*The necessary instruments and prerequisites for information, access and communication
with the public;

e Quality-of-justice  management tools for courts: mechanisms for self-diagnosis and
consolidation of quality;

* Better responses to the expectations and needs of actors of the justice system through
evaluation of the quality of the justice system by its users and external actors (judicial
inspections, audits, certification of quality approaches, etc.).

Finally, in 2017, the French pilot court (the Melun Tribunal de Grande Instance) joined the
CEPEJ Network of Pilot Courts, where it intends to share the project’s conclusions and the
results of its implementation in national jurisdictions.

SLOVENIA:
Slovenia suggests presenting the instruments of the CQFD project to the European

Commission and the CEPEJ in order to broaden and amend certain questions and standards
used in relation to the quality of justice.
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Annexe 1 — Judicial systems of partner countries

THE JUDICIAL SYSTEM IN ESTONIA

1) Constitutional and institutional system

The Republic of Estonia is a parliamentary democrdde legislative power is exercised by a
unicameral parliament, theRiigikogu » The Government holds the executive power, ledHay
Prime minister who is appointed by the PresiderthefRepublic. In this Government, the ministry of
Justice coordinates the legislative projects arael larmonisation of the national law with the
European legislation. It also manages the admatigg institutions.

The President is the head of the State. The Prasislelected for 5 years by an electoral collefje o
the 101 representatives of th®Rkgikogu »and 244 local elected officials.

Two independent national institutions control thetivaties of Estonian public institutions: The
National Audit Office and the Chancellor of Justice

2) Judicial system and organisation

Estonia has a codified law system inspired frontioental Europe law (essentially German Law).

The Estonian judicial system is organised by Chaleof the Constitution, the law of the courts and
the Status of the judges. The Minister of Jusscenly responsible for the management and financing
of the lower courts and Courts of appeal. The Supr€ourt is independent, legally and financially.

The court system isn’t institutionally separatedtwo orders between judicial and administrative.
Nevertheless, a special control exists for theliggaf the administration’s acts and measures. The
administrative justice occurs in the three levélgiosdiction, as a separate court (first instgnmeas

a specialised chamber of the ordinary court (seeontthird level).

The territorial organisation of the courts has gtweugh an extensive reform in force since January
2006.

The judicial system is organised in three levelguoisdiction: at the first level, the administrai
courts Halduskohtudl and the regional courtM@akohtud, on the second level, the Courts of Appeal
(Ringkonnakohtudand on the third, the Supreme CotRtigikohus.

» The County Courtare competent for civil and criminal matters. Ehare 4 County Courts.
The administrative courts are the first instancartsodealing with administrative disputes.
There are 2 administrative courts.

» The Courts of appeakview in appeal the decisions of the county atdiaistrative courts of
their jurisdiction. There are 2 Courts of appealalinn and Tartu.

» The Supreme Couiis the highest court in Estonia. It acts as anubment court for the
decisions of the two first levels of courts buiads a constitutional court. It has jurisdiction to
exercise judicial review, to rule on constitutiomahtrol requests and disputes concerning the
administration of the courts. In order to achiggeconstitutional role, the Supreme Court can
be seized, among other ways, directly by the a¢i8z&hey may file a direct action to the
Supreme Court only in limitative cases defined &y Konly when the request concerns the
protection of the fundamental rights of the indivad).

3) Training and appointment of judges, prosecutors anaourt staff

Professional judges are appointed for life and oahald any other elective mandate or be named to
any other public functions. The evaluation of theleants as judges is done by the Examination
commission of the judiciary which makes proposiitom the plenary assembly of the State Court. The
State Court names its own judges but the Presafehe Republic names the lower courts judges.
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The training of the judges relies on a trainingraouwhich adopts the training strategy, the annual
training programmes and the examination programiifee Estonian judicial centre foundation
achieves the council’'s mission by defining thentirag needs, analysing the results of the trainings,
preparing the training tools and participatinghie preparation and selecting of the trainers.

Lay judges are appointed by a committee. They must be proposed beforehand as applicants after
having been elected by the city councils. They participate in the functioning of the First Instance
Courts just like any professional judge.

The prosecution service has a hierarchical organisation and its members are selected and appointed
by a selection and evaluation board. Any Estonian citizen who has followed legal studies and who
meets the necessary morality conditions may be appointed as prosecutor. The general prosecutor is
appointed to his/her position by the Government. The other prosecutors (county, city and
substitutes) are appointed by the Minister of Justice. The prosecution service is independent in the
exercise of its activities and prosecutes violations to the criminal law. Its members are subjected to
strict professional obligations such as professional secrecy.

Estonia has no specific institution in charge of monitoring and assessing justice services. These roles
are divided between the Ministry of Justice and the General prosecutor’s office for the prosecutors
and between the ministry and the President of the disciplinary chamber of the Supreme Court for the
judges. Thus, the supervision and control is made by peers by two different and independent
structures for judges and prosecutors. For the judges, the disciplinary chamber is composed of five
judges of the Supreme Court and five judges of the lower courts. For the prosecutors, the disciplinary
board is composed of two deputy prosecutors, two substitutes and a judge.

Source: Translated extracts from the French Ministry of Justice Comparative Law office Le systéme
iudiciaire en Estonie
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Information concerning the host court extracted fran the answers to the guestionnaire: Tallinn
Court of Appeal

Concerning the organisation of the codrtie court chosen by the Estonian Ministry of bgstas 4
partner to this project, is one of the two courgi@ourt of Appeal (Ringkonnakohtud. This court

comprises 29 judges (including the President ofGbart), 27 law clerks, 9 secretaries, 5 registaans

the reception desk, 4 interpreters, 3 securityceff and an assistant of the President of the Chiuet
court is organised in 3 chambers — administratisg] and criminal. In 2015, it has ruled 2153 ¢i
cases, 1265 criminal cases, 130 misdemeanour aade396 administrative law cases.

Lawyer representation is mandatory only in crimirases and in some civil cases (forg
hospitalization cases).

ced

Concerning access to Justice policies and practices:

- There is no special desk to guide and inform litigants or regular citizens who wish to file a case but
generally registrars offer guidance to citizens who wish to file a claim. Registrars are not lawyers. In
case of need the registrars may involve interpreters.

- Concerning legal consultations: The Ministry of Justice in cooperation with the Lawyers” Association
has established a legal information portal called “A lawyer helps”, which is publicly available for the
purpose of getting answers to simple and standard legal questions and document forms. They give an
overview of NGOs who provide free legal assistance. More concrete answers are given by legal
experts in the forum of the platform. The portal is managed by the Lawyers’ Association. The
development strategy of the Mol states that the portal should be handed over to the Bar
Association, which would enable to integrate the platform with the activities of the Bar in the field of
free legal aid and public representation. The aim is to develop the portal as a primary source of
public legal information for citizens.

- Concerning general communication with the citzeXl 1st and 2nd instance Court, have persd
web-pageswith similar layout, content and structure (wwwhkis.ee) as they are administereg

nal
in

cooperation with the Ministry of Justice. Also, dicisions are published (except in some cases of

business/state/adoption etc., in criminal caseisdaikto account the interests of the victims) e t
National Gazette alongside laws.

(https://www.riigiteataja.ee/kohtulahendid/koik mtnsed.htm)

There are neither uniform national rules nor speaburt plans concerning legal reasoning and

legibility of judicial decisions. Lack of clarity ay be ground for quashing a decision and on ameltjo

level; new judges get specific training in legityilof judicial decisions.

Concerning communication with litigants: Documents can be filed and received electronically via the
judicial system’s portal that is called “E-file” https://www.e-toimik.ee/. On the courts webpage
there are available standard forms (including for specific common procedures like alimony claims):
http://www.kohus.ee/et/kohtumenetlus/dokumentide-vormistamisest. They are also available in the
registrars’ office on paper. Small claims procedure is completely electronic and data can only be
submitted online. They can be completed electronically, signed digitally and uploaded via the courts
on-line portal E-file. There are also forms available on the courts webpage for claiming exemption
from court fees and applying for state legal aid.

The parties and their representatives have on-linaccess to all documents of their cases throug
E-file portal and a majority of documents are sent to the candtfrom court to the parties via th
portal. All decisions are delivered to the partiesheir representatives personally — usually vidioe
E-file portal.
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If in criminal cases a provisional timetable of tb&se is communicated to the partiescivil and
administrative case, generally no timetable is give However the General Assembly of Eston
Judges adopted in 2015 a document on the “bestiqgggltin court proceedings, which provide th
“parties and their representatives are usually chéafore deciding the timetable of the case”. ]
schedule of hearings of lawyers and prosecutorsrespected as much as possible, the lengt
proceedings must be predictable and in most casegssage is sent to the litigant to warn him/lfig
the delay and to inform him/her of a new provisidimaetable.

The dates of rulings are always notified to the partiesAs the schedule is flexible and on
indicative, the court is not strictly bound byRarties can request the acceleration of the praouge
after 9 months of inaction. The court informatigistem is available to the judge to keep track ef
pending cases. There are analysts working undeprégdents of courts who assess pending ¢
length of proceedings, and periods of inaction. jLidges are expected to follow the reports and

necessary measures to accelerate the proceedings.

During our meeting in Paris, an ECHR decision agjditstonia was raised concerning accessibilit
legal information on the ground of freedom of exgsien._Kalda vs Estonid9.01.2016), violation o
article 10 on freedom of expression because a meiswvas refused access to legal informa
websites which could have helped him prepare Hende.

- Concerning communication strateghyhe Supreme Court is cooperation with lower ins¢acourts
has adopted theourts communication strategy that was approved by the Council of Coy
Management on 20.05.2011. The aim of the strateg@s wo focus on solving 4 major
communication problems 1) The public image of the courts does not cgoed to their mission o
protector of rights. In public perception the csudre associated with the words “punishg
“corruption”, “expensive”, “complex” and “slow”. 2pirect communication between the public 3
the courts is not regular and too passive, whiclkesiahe courts too distant and “closed” for
public. 3) Court staff does not recognize theireragh communication. Communication is usug
restricted to some criminal cases, not civil anohiadstrative cases. No efficient cooperation wthik
journalists. 4) The courts information materialsl @trategies are not uniform which makes it diffig
to the media to understand the court system.

Under the uniform strategy each court adopted a policy of communication. In Tallinn Court of
Appeal, a public relations office was established in spring 2016 that organizes and coordinates public
relations of all 1st and 2nd instance courts. It comprises of the head of the office and 3 regional press
officers. The public relations office is responsible for implementation of the communication strategy
and manages also internal communication of relevant courts. There was a need to establish a
uniform service to all courts in order to improve quality. Regional press officers work in and for
different Estonian courts, but are subject to the head of office who works in Tallinn Court of Appeal.
They cooperate closely with the presidents of the courts. In addition to the press officers the courts
must select a media judge, who is responsible of giving interviews to the press etc. In Tallinn Court of
Appeal the president acts as a media judge.

- A satisfaction survey was conducted in 2013 in cooperation with the Ministry of Justice and the
Supreme Court. A study was conducted by a polling firm on the following questions — access to
information and satisfaction with dissemination of information, evaluations of hearings and judges’
performance during the proceedings (including how comprehensible the proceedings had been),
satisfaction with and trustworthiness of the justice system, satisfaction of prosecutors and other
professional actors, recommendations for improvement of the judicial proceedings. All 1st and 2nd
Instance Courts participated. Questions were posed to people who had on-going or past proceedings
in the relevant court. The results were communicated back to the judiciary and they were taken into
account by the working-group that elaborated the principles of the judicial quality management.

- Mediation is neither mandatory nor widespread. However in several areas (labour disputes, rent
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disputes, insurance disputes, and consumer disputes) there are bodies which have the competence
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to mediate and decide on the dispute. Decisions of some bodies become enforceable if a claim is not
submitted to a proper court, while decisions of some bodies are merely recommendations.
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THE JUDICIAL SYSTEM IN FRANCE

This fiche was elaborated by the Judicial Services Directorate (Direction des services judiciaries),
French Ministry of Justice.

I) Constitutional and institutional framework:

The French Constitution of the"5Republic was promulgated on October 4, 1958. The
Constitution is the highest norm in the internarharchy.

The Constitutional Council ensures that the Comsbim, the Constitutional Texts and
Principles are upheld. By interpreting article 56 tbe Constitution, the Constitutional
Council has indicated that International and Euappdreaties are the highest norms.
Therefore, the Constitution must be reviewed ifsitcontrary to any Treaty prior to their
ratification.

The 1958 Constitution establishes a Democracy basethe Separation of Powers. The
Prime Minister and the President of the Republadie Executive branch. The President of
the Republic promulgates the laws after their adopby the Parliament. The Legislative
branch is bicameral. The National Assembly is trennlegislative chamber. It is composed
of 577 representatives directly elected througlalleotes. The other chamber is the Senate.
Local elected officials indirectly elect the Senato

According to the Constitution, both chambers héneesame power. Bills may be submitted to
the Parliament by the Government or by each chamber

2) Justice system and organisation

France has a legal system stemming from Romanmawased upon codified laws.

The Civil Code was drafted in 1804 under Napoldgevertheless judges have the duty to
interpret the law, and the decisions of the higiwents have a certain influence on the inferior
courts even if they are not bound by any highertt®decision. The judiciary is independent
from the executive and the legislative powers. &leme several categories of courts divided
into two major branches, a judicial branch and @miaistrative branch.

* The judicial branch

The civil courts settle private disputes betweativilduals such as divorce, inheritance, and
property... but do not impose penalties. The crahicourts judge individuals who have
committed offences.

- First degree of jurisdiction

The District Courts Tribunaux d’instance have jurisdiction for civil matters and minor
criminal offenses. They hear personal propertynt$aiinder 10,000 euro as well as claims for
which they have exclusive jurisdiction.
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Claims over 10,000 Euros are heard by Regional &€aliribunaux de Grande Instance
which have general jurisdiction and hear every uspwvith an unspecified amount which
does not fall within the jurisdiction of anotherurt The judges and members of the Regional
Courts are all professionals. Regional Courts e a criminal division. The first degree of
jurisdiction has also specialist Courts which areehile Courts, Labour Courts, Commercial
Courts, Social Security Courts and Agricultural dmehd tribunals. The Criminal Court with
Jury (Cour d’'assises) trials those accused of ariifmeurder, rape, armed robbery, etc.),
attempted crimes, and those accused as accomplice€our d’assisess not a permanent
court, usually meeting every three months for aldeotweeks. This type of court is found in
each Département” District.

- Court of cassatiorJour de cassation

The last degree of jurisdiction is the Court of €zd®n. It is the Highest Court in the judicial

French system. The Court of Cassation does notejuigthe facts but checks whether the
inferior courts in civil and criminal matters hapeoperly applied the law. The judges are
appointed by the President of the Republic on alibg recommendation of the Higher

Council of the Judiciary. They are divided into slifferent chambers: First Civil Chamber,

Second Civil Chamber, Third Civil Chamber, Laboura@ber, Commercial Chamber, and
Criminal Division. A Presiding judge heads eachsion.

The Office of the Prosecutor is also present atGbart of Cassation. The Chief Prosecutor
who does not try the case but advises the Counipento proceed heads it. The main role of
the Office of the Prosecutor is to guarantee thesistency of the interpretation of the law and
to ensure its conformity according to the intentanthe legislation with the public interest

and with the public order.

* The administrative branch:

- Administrative Courts

The administrative courts are the first instancel @ppellate judges of administrative
litigations. These courts settle disputes betweadnlip authorities (the government, regions,
“départements™ districts or administrative bodies) or State-edrcompanies on the one
hand, and individuals and businesses on the otted.nThe administrative courts also deal
with taxation, town council/local elections anditservice litigation.

- The Council of StateJonseil d’Etaj

The Council of State is the highest jurisdictiontltoé administrative branch. The Council of
State as also a special jurisdiction of first aast Iresort. The first resort competence of the
Council of State covers litigation of special imgoce (decrees, ministerial acts, the
decisions of collegial bodies invested with natlom@ampetence, individual measures
involving civil servants appointed by President@ddcree) or whose scope exceeds the
competence of an administrative court.

The Council of State exercises traditional powera aourt of cassation in relation to some 30
specialized courts, the most important of which @re Cour des Compteghe Court of
Budgetary and Financial Discipline, the Magistratesciplinary Committee, and the
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disciplinary committees of various professions.
* Training of judges and court personnel

The Act of 22 December 1958 establishes the staftuke judiciary. Every judge may be
appointed during his career at judging functionsl/aor at the office of the prosecutor
(principle of unity of the judiciary).

Judges and prosecutors follow the same traininiginvthe same school. On 1st January 2017,
there were a total of 8427 magistrates.

- The Higher Council of the Judiciar€énseil Supérieur de la MagistratureCSM)

Some attributions of the CSM are related to theoaggment and discipline of judges and
Public prosecutors. These rules are aimed at simgjtthe judiciary from the risk of partisan
influences. In France, the CSM assists the Presidénthe Republic who under the
Constitution has the mission to guarantee the iadégnce of the judicial authority.

- The French National School for the Judicidfg¢le Nationale de la Magistrature — ENIM
Through the French National School for the Judyi&rance has developed a specific model
enabling judges to share a common legal culture tmdintegrate new legislative
developments into their professional practices ughmut their career. This school is an
independent public institution, which is under supervision of the ministry of justice.

Its function is to ensure the training of futureekch judges and Public prosecutors who are
for the main part law graduates recruited by exation after University, and the continuing
professional training of judges and prosecutoringuheir career.

- The National Registrars Collegédole Nationale des GreffesENG)
The ENG aim is to provide initial training for chiegistrars and registrars, as well as officers
on duty in various areas related to court admiaiigtn.

Information concerning the host court extracted fran the answers to the questionnaire
Melun First Instance Court (TGI)

- Concerning the organisation of the court:

The Tribunal de grande instancef Melun is a First Instance Court in the jurigtio of
Paris Court of Appeal, which supervises its opersi It is a middle size court for France,
ranked 3% out of 164. The judicial district also count§abunal d'instanceand a juvenile
court.

35 judges work in the court, including judges rglifor the Tribunal d'instance 13
prosecutors, 99 court staff and 36 in Tedunal d'instance

The court has jurisdiction over general civil amdninal cases, the juvenile court dealing
both with criminal cases and child protection cas#sdoes not adjudicate administrative
litigations.

In 2015 the activity of the court was divided upgf@fows:

117



- Tribunal de grande instance

- 6 000 Civil cases (all included)

- 5500 Criminal cases

- 1 000 Social security cases

- Tribunal d'instance

- 11 000 civil cases (including court orders)
- 1 700 criminal cases (petty offences)

- Juvenile court:

» 2 331 child protection on going cases

* 1 000 new criminal cases

Family law and personal status represent betweesm@5/0% of all civil caseload, contra
law 9% and tort law 5 %.

Representation by attorney is optional for crimicakes in which offenders risk pris
sentence under 10 years. Legal representation mlam@y for part of civil cases onl
divorce, tort law and contract law.

- Concerning access to Justice policies and pexctic

The court has a special desk callggichet unique de greff6(GUG) which guides an
informs litigants coming to court or wishing toefih case. Professionals working at the G

are court staff: it counts two clerks and two dsasis clerks. The desk is installed |i

reception hall and easily accessible.

The GUG works with other desks, existing over tl@n&-et-Marne district, giving fre
information in various fields of law, through a \ey of local desks.

In the court facility, the GUG specifically workgttv attorneys who provide free informatig
every day between 12.30am et 3pm. It has a dimgctwith the clerks working in the loc:
bureau d'aide juridictionnellethe specific service dealing with legal aid othe district for
all lower courts in the jurisdiction of Melun.

The court benefits from the recent new national s#d www.justice.fr, but it doesn't ha
its own web pages.

The court also benefits from the loganseil départemental d'accés au dr(@DAD) a
service for access to law which web pages offerméation on local duty hours existing

over the district.

The court has led its own survey twice already,raglpeople to fill in anonymous file
during a few weeks.

Developing litigants' information is definitely paf a national plan. Local courts are part

this national plan. They both try to implement aatl guidelines and find new ways |i

developing litigants' information, based on thealopopulation’s need. The orientation
enshrined in the law and public policy

Concerning the communication with the local or oradil media, communication that used
be mostly related to specific cases and their jabidealing, is now developing towar
information given about general explanations ofriagonal or local justice system, of log
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The court mostly communicates about its organieatigeneral orientations decided by t{
President or the Prosecutor, specific difficulbesachievements.

It generally happens during official hearings theg held, once or twice a year, when
judges or prosecutors join the court.

- Concerning communication with the citizens

General information is available online throughiorl, state or private local web site
These information and orientation systems are abil on dedicated web sites such
www.justice.fr or www.justice.gouv.fr. These gerexab sites offer information about loc
justice services. The link “justice en région” elegba litigant to find the local justig

services: courts, prisons, legal information degkslic child protection services, lawyer

clerks... A general website www.service-publicfiecs a wide range of forms a citizen ¢
submit.

The citizens and litigants have also access tanmdtion on-line concerning their eligibilit
to legal aid with the new web site www.justice.fr.

- Concerning communication with litigem

The communication face to face with citizens carlifferent whether for a civil or criming
case and whether or not they are assisted by a&tawy

If representation is not mandatory, the litiganil lae provided with the information abo
the schedule of his or her case: date of hearingsdacision. The defendant will also

warned by the court about consequences attachad &dbsence in court.

If representation is mandatory, the lawyers willgneen the information instead.
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When lawyers have not met deadlines, the judgedeaide to cancel the case; the litigants

are then given the information that the case miteated.

The court is not bound by the schedule it givesl, @an decide of some changes in orde
adapt it to the case. The court can for examplépaos the date of the hearing.

But, if the court thinks the communicated schechdeds to be maintained, the court
object to late writings and refuse to take thero sunsideration. The court can also close
case until the litigants have met with what theyenasked to do.

Concerning_the development of mediatigndges have the legal means to encoul
possible litigants and litigants who already filadcase to try to go through a mediat
process: litigants are invited by the judge to nmeeetediation professional who will, free
deliver them information about the mediation precebhis information can be delivers
before or during the judicial proceedings, andyditits can always decide to go on w
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mediation, without any effect on their proceedings.

119



THE JUDICIAL SYSTEM IN ITALY

1) Constitutional and institutional system

According to its Constitution (January 1rst 1948)ly is a democratic Republic in which sovereignty
is in the People and autonomy is granted to iteoresg The President of the Republic (PR) is thalhea
of State. Elected by the Parliament for 7 years plowers are limited. The PR chooses the President
of the Council, usually head of the ruling partheTPresident of the Council runs the Government
which exercises the executive power.

The legislative power is led by a bicameral Pardatrcomposed of the Chamber of deputies and the
Senate. Both are elected by the universal sufffagé years. The Parliament may overthrow the
government by voting a motion of non-confidencéydenying a “confidence question”.

Judicially, theCorte suprema di cassazio(@®upreme Court of cassation) is the highest judcoart

in civil and criminal matters, th€onsiglio di Statq“State Council”) in administrative matters and the
Corte dei Conti(“Court of Audit”) in budgetary matters. The Supre Court of cassation rules the
conflict of competences between the three Courts.

The ministry of Justice leads no criminal policgnrexistent in theory, as criminal public action is
inevitably set in motion as soon as the violatidarts under the principle of legality. As a
conseqguence, there is no hierarchical link betweersecution and the executive. The Minister
(Keeper of the Seals).

Furthermore, a Constitutional Court, composed ofjddges (5 appointed by the PR, 5 by the
Parliament and the last 5 by the judges of thecjadand administrative supreme courts), ruleshen t
constitutionality of the laws passed by Parliamantl the Regions, the conflicts of competences
(between the State and the Regions, the RegionghanState’s executive bodies) and the charges of
constitutional violation against the PR.

As soon as he was installed as President of thencloin February 2014, M. Matteo RENZ
announced a series of reforms and the judiciarmef@long with the constitutional and institutional
reform, as a priority. The judicial reform was labhed in June 2014 by M. Andrea ORLANDO
concerning civil, criminal, statutory matters... lre@ember 2015, the minister installed two
commissions, the first to launch a territorial reficand the other concerning the status of juddes, t
constitution and functioning of the Italian Magadts Superior Council.

Despite the negative answer by referendum to thetitotional reform in December 2016 leading to
the resigning of M. Matteo RENZI, the principal jcidl reforms have already been adopted. The
number of courts has been shortened from 1398Q@6A8 reorganised with the creation of “Busingss
courts”. Civil proceedings have been largely corepsed allowing budget savings and better
foreseeability of the courts’ decisions. Anti-cqation laws have been reinforced and a civil liapili
for magistrates has been set to hold them liablleddain cases of negligence.

M. Andrea ORLANDOQO's position as Keeper of the Sdas been confirmed in the new Government
led by M. Paolo GENTILONI.

2) Judicial system and organisation

In civil and criminal matters, the judicial bodiae:

- Thegiudice di pace justice of the peacis an honorary judge, non-professional (usuallye&n
lawyer), with a judicial role. Introduced in 199%he function was extended to criminal matters in
2000. The initial idea was to give this the “vergadl disputes” at a municipal level. Today, theged

of the peace cover civil and criminal as well asmanilstrative matters.

- The tribunale ordinario - ordinary tribunalsthave statutory jurisdiction over civil matters. In
criminal matters, they cover violations which aa statutorily attributed to another judge. Theg ar
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composed of “togati” judges, professional, but poofessional judges may also sit. The ordinary
tribunals are First Instance Courts and Courts mbefal for most of the decisions taken by the judges
of the peace.

- The Corte d’assise- criminal courtsare composed of two professional judges and gix ju
members drawn randomly from citizens’ lists es&tidd by town halls.

- The Corte di appello— Courts of Appealule on appeals against the decisions of the ardin
tribunal in civil and criminal matters. There isoaib one court of appeal for each judicial dist(@
courts).

- The Corte suprema di cassazignthe Supreme Court of cassatioantrols at the top of the
judicial organisation the respect and non-violatidrthe law by the judges. Divided in 10 sectioBs (
civil, six criminal and one specialised in labouatters). Facing 50000 new requests a year, the
President of the court required a filter in the &$mon of requests. A law, adopted in 2009, intostl

a filter in civil matters which consists in an eyation by a college of 5 judges. In criminal matter
filter of “manifestly unfounded cases” has alsorbggroduced.

The administrative courtsontrol de legitimacy of administrative acts angyrannul them. The
administrative judges are different from the ordynadges and have separate governance.

- Other specialised courtsnilitary court, tax court, budget court (Court Afidit) and also the
business courts.

- Tribunale delle imprese- Business courtscreated by decree in January 2012 as part of the
judicial organisation reform led by M. MONTI in agdto increase the competitiveness of the country.
12 tribunals, in the district of the Appeal Cowtikich have specialised sections in intellectual and
industrial property, now rule on commercial mattaréinked to corporate law.

3) Status of the magistrates: judges and prosecutor3raining and appointment of judges,
prosecutors

The independence of the judiciary is announcetienGonstitution according to which the magistrates
are bound only by law and are unmoveable. Thegsidmd prosecutors are members of the judicial
order, they are recruited through the same conipetishare the same trainings and careers. They are
appointed by decree of the minister of Justice @@sultation of the Supreme Council of Magissate
(CSM). The head of courts however, judges and pudees, are appointed by presidential decree after
the CSM'’s advice.

The CSM watches the independence of the judiciary regsiléte principal activities of the courts and
applies the disciplinary sanctions. Chaired byRIRe it is composed of the President of the Supreme
Court of cassation, of the General Prosecutor efShpreme Court and of 24 other members (1/3
elected by Parliament and 2/3 by the other magestya

The General Prosecutor near the Supreme Courtssfatian is not the hierarchical leader of the
prosecution. His role is to control the proper tiowing of the prosecution service. As such, the
General Prosecutors near the Courts of Appeal aandal reports in order to control the activity of
the prosecution services near the Courts of agyehthe services of their district.

Since 2007, a newecruitment process for magistrateshas been established favouring candidates
with prior judicial experience. The CSM in chaafeecruitment applies these rules. The Constitutio
also allows direct appointment for « outstandingitee to positions as advisor at the Supreme Court
for university law professors and lawyers with ménan 15 years seniority. A law adopted in July
2005, modified in 2007, created a School for thdiclary supposed to provide the initial and
continuous training for Italian magistrates. Unitien, the CSM was in charge of this training. After
the end of an initial training of 18 months, thevnmagistrate may exercise criminal matters only in
collegial panels, for 4 years and the exerciseedfain functions is excluded.

The career of the magistrate is assessed by the CSMery 4 years. Certain external elements such
as the advice of the Bar may be considered. Afterrtegative evaluations, the termination of the
magistrate’s functions may be considered. A magfistmay exercise the same function in a court for
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a maximum of 10 years and the head of courts apdtides may hold their position for 4 years
renewable once. In 2007, a law has drawn drastidecgons to skipping from judge to prosecution
functions in the same court, district or other... Tdw® also codified the disciplinary rulings of the
CSM by describing misconducts constituting disciaty offences.

Also in 2015, Parliament adopted a law concergimi liability of magistrates implementing the
reforms announced by M. RENZI and answering tgubdgement of the CJEU handed down agaif
Italy (Traghettidel Mediterraneo du 13 juin 2006- C-173)@8r the restrictions imposed by the lay
to an effective liability action against a magistrdf the liability of the State with a possibkrourse
action against the magistrate has finally been ta@ied (rather than a direct action against the
magistrate as proposed initially), many elemente lieeen introduced such as:

- an extension of liability cases, also applicablada-professional judges.

- removal of the admissibility filters for the recearaction by the State against the magistrate,

- henceforth, the recourse action is mandatory ifvthlation results from an inexcusable negligen
- rising of the seizing thresholds on the magistiaalaries,

nst
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- better coordination with the disciplinary sanctiamishe CSM.

Source: Translated extracts from the French MoJ Comparative Law office Le systéme judiciaire en
Italie
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Information concerning the host court extracted fran the answers to the questionnaire: the Firs
Instance court of Milan (Tribunale Ordinario)

- Concerning the organisation of the codrhie Tribunale Ordinario di Milano is organizedfour

services civil, criminal matters hearings, preliminary @stigations, administrative tasks. Mare

particularly, 13 chambers in civil and labour matters (each spealized in specific matters)11

chambers in criminal matters (each specializedpirific matters), Corte d’assise (judging on most

serious crimes), re-examination chamber and ptecery measures.

(https://www.tribunale.milano.it/files/organigramniabunale.JPG

The Tribunale compriseé2b9 professional judges, honorary judges, 32 tggirectors and 109 civil
servants headed by a Director. The administrataf® is composed of 103 clerks, 159 assistants, 3
operators, 52 auxiliaries and ¢énducent{drivers?). The prosecution service is composetbof
professionals, 63 honorary attorneys and 295 mggigtectors and members of staff.

The Tribunale is normally a first instance judge ibis also the Appeal Court for many sentences d
Justice of peace. It h@smpetence over general civil, commercial and crimial matters. It does not
have competence over administrative questionst dgdhe Tribunale Amministrativo.

Concerning lawyer representation, while for justi€@eace there are many cases where lawyer
representation is not mandatory, there are justvehfypothesis in Tribunale that do not require this

—h

representation.

- Concerning access to Justice policies and practices: The policy concerning litigants’ information is
not part of a national public plan dedicated to access to Justice and the Constitution has no specific
rule concerning the matter.

Concerning communication with the media, a legislative decree in 2006 regulates only the
relationships of the General prosecutor with the press and there is no such rule for the Tribunale. As
such, the Tribunale has not developed a specific communication policy with the media but since 2011
the Tribunale publishes yearly the Bilancio di Responsabilita Sociale (Social Responsibility Budget),
providing many information on its activities, projects and numbers.

- Concerning general communication with the citezdérhe Tribunale di Milano has@ivil Infopoint

and a Criminal Infopoint, providing general information to citizens, andistance to lawyers in

matters of telematic trials. Infopoints also rebsasopies of simple acts and are part of URP (©fiic

relations with the public). The court also hapeasonal web siteaccessible to litigants or citizens

(https://www.tribunale.milano.it) which gives mugtformation on how to file a case. The Ministry

'S

website also offers practical information sheets \@rious procedures but case law is pot

communicated on these institutional websites.

All decisions of Corte di cassazione are publisbelihe. On the public website of the court, theruse
can reach the case law and search between civitraméhal judgments (of the last five years) of the
Court of Cassazione, through a search engine easset Judgments of the lower courts are no longer

officially published.

Concerning statisticsn 2001, a presidential decree established3beeral Directorate of Statistics
and organizational analysis at the Ministry of Jusice (DG-STAT) in the DOG (Judicia
Department of the organization, the staff and ses)i, which produces part of the National Staaséti
System.The statistics produced, quantitative indicators ad studies on consumer satisfaction ar
published on a public website (https://webstat.giuiia.it) of the Ministry of Justice. Only a few
Tribunali participated to this survey (Roma, Toti@atania, Rovereto), carried out only once, on
initiative of the CEPEJ in order to improve thei@éncy of judicial services.

Forms to register cases are provided only for caséent of the Justice of peace. The Tribunale,
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the other hand, gives online access to forms liafgto voluntary procedures (such as mutual consent
separation, issues related to inheritance...). Bhasdé forms however cannot be completed |and
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transferred electronically by the litigant in orderregister his case. The user must print fihthe
paper forms and then file it at the Registry.

- Concerning legal consultationgtany associations provide online free advice @allenatters (trads
unions, associations of consumer / businessegpégyoowners ...).

- Concerning communication with litigant$-or legal aid, the litigants have access online
information concerning their eligibility. There an® interactive questionnaires however, becaus

1%
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be eligible for legal aid is only necessary for #pplicant to prove his annual taxable income isn’t

higher than the threshold (€ 11,528.41 or moreidenisg income of other family members).

The litigant and/or his lawyer have access, onlio@nonymous access to information on the stdtuis o

the proceedings. On the MoJ webpéadip://pst.qiustizia.it/PST/it/pst_2.wp?request alesitthe
user can also have free online access to informatioactive telematic services at the judicialca§,
public list of access points, Supreme Court reggstend bankruptcy proceedings. Cialvyers can
have full access to the case material of theimtdieproceedings, by the mean BET (Processo
civile telematicq.

Information concernindoreseeable delay®f the case is not available however. The Law 2001
(known also as the Pinto Act after its author) jptes the right to demand fair compensation for
damage, economic or other, due to the unreasohai¢h of a process. This law introduces a 1

internal appeal that the applicants must start reefoirning to the Strasbourg Court, if legal

the
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proceedings exceeded the reasonable period ofdiragorocess, according to the European Court of

Human Rights under Article 13 of the Convention.

The litigants are not warned of the delays of pediaegs and a fortiori are not informed of a n
provisional timetable message. Also, no alert meisina has been developed in order to inform
court or service in charge of the case of theafskissing a deadline.

Case law concerning legal reasoning and legillitjudicial decisions has been developed. Indee
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a recent judgment n° 1914 of February 2nd, 2016 Qbrte di cassazione confirmed that reportable

violations of law reportable to the Supreme Coundler Article 111 of the Constitution include ng
compliance with the obligation to render obvious gnounds of decisions. Failure to state cleamy|
reason of a decision occurs not only in cases eblate lack of motivation, but also when t
exposure of the statement of reasons is not saitabldisclose the reason for the decision. S
situations occur also in cases of apparent motimator of a deadlock between irreconcila
statements, or even in cases of motivation puzateldobjectively incomprehensible.

The litigants are not informed of the enforcementris for the ruling

Special procedures are available in certain cayti an injunction is possible for the payment
sums of money when the creditor gives written evide and the grocedimento sommario (
cognizioné can be used when the evidentiary phase seemgesimp

- Mediation Since 2010, a compulsory mediation process (rzexhia obbligatoria) was introduce
but declared unconstitutional in 2012 for legislatprofiles. A decree reintroduced this compuls
mediation in 2013, in various matters (propertyreléary, insurance contracts, banking contra
financial contracts, damages from medical and heakponsibilities ...).

Furthermore, since 2014 “assisted negotiation” gze&yione assistita), based on the French m
has been introduced. It is mandatory for casesrdagn compensation for loss of circulation
vehicles and boats, and for payment not exceediig £0.000,00 (with some exceptions).

- A satisfaction survey has been carried out in 2014 in the Tribunale di Milano on the perception, by
companies, of the quality of justice and activities of the Tribunale. 234 companies responded to the
questionnaire (11.5% of the population), of which 206 (88%) with less than 99 workers and 28 (12%)
with more than 100. The sample that has emerged is broadly in line with reference population. 148
companies (63% of the sample) said they had had dealings with the Tribunale over the past five
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years, 80 (34%) had no relations, and 6 (3%) have not answered the question. Of the 148 companies,
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135 (91%) have had dealings with judicial offices in Lombardia; of the 135 companies that have had
relations with the Lombard system, 86 (64%) were users of judicial offices in Milan. Of the above said
135 companies, 47 (34.8%) had a negative legal outcome, 54 (40%) positive and 34 gave no answer
(25.2%). The survey should be made each three years. In annexe we send the Bilancio di
Responsabilita Sociale 2014 containing the survey result.

ISTAT (National Institute of Statistics) periodibalcarries out researches also concerning these
matters, especially for civil justice, as part lo¢ general survey AVQ (Aspetti della Vita Quotidia
Aspects of daily life), a multiscale survey. Thesuks are published on Istat's website
(http://www.istat.it/it/opinioni-dei-cittadini). Té survey is on a yearly basis since 1993. The gusvi
carried out, in the first quarter of each yearaosample of about 24 thousand families (for a total
about 54 thousand people), distributed in 8504drtalinunicipalities of different demographic size] A
municipal detector goes to the homes of the exdcatamilies (who have been previously informed)
and makes some questions to all family’s membemdleating their answers through two
guestionnaires (one of them filled by the detectory the second one filled by each interviewed
person).
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THE JUDICIAL SYSTEM IN PORTUGAL

1) Constitutional and institutional system

Portugal is led by a Constitution enacted in 196 amended several times. It establishes a semi-
presidential regime and a representative demo@itaagture. Sovereignty is exercised by 4 bodies: th
President of the Republic, the Assembly of the Réputhe Government and the Courts, according to
the principles of separation of the executive  digive and judicial powers.

The President is elected by direct universal sgérbor a 5 year mandate, renewable only once. He
appoints the Prime minister, head of public adniai®n, according to the results of the legislativ
elections. The Prime minister holds the State Cibyomnsultation body of the President), the Colnci
of ministers and the High council of national defen He has the power to dissolve the Assembly and
to dismiss the Government. The Assembly of the Bipis the legislative body. It also controls the
compliance of the laws to the Constitution and sss® the acts of the Government and of the public
administration. The Government conducts the gernpaiidy and leads the public administration. It is
responsible before the President and the Assembly.

The Constitutional Court (« Tribunal Constituciomalis composed of 13 judges (10 appointed by the
Assembly, 3 by these appointed judges) for a 9 peaod. It has the competence to appreciate the
constitutionality of legislative acts. It may alswmntrol the regularity of elections. The courts
administer justice and are independent from théigall power.

2) Judicial system and organisation

The Portuguese judiciary is composed of a Congtitat Court, a judicial and an administrative order
The judicial order is headed by a Supreme Court @rdposed of 5 Appeal Courts and 23 First
Instance Courts.

The Supreme Court (« Supremo Tribunal de Justicsits) in Lisbon and is composed of civil,
criminal and social chambers. Except in cases Bpedyy law, the Supreme Court only rules on the
Law on not on the facts.

The Appeal Courts are directed by a President lanaged by a management board of the court
(judge president, coordinator prosecutor and jati@tiministrator). They work in plenary session and
in chambers, civil, criminal and same chambers wighsame objective jurisdiction than the Supreme
Court chambers.

In each District Court there are specialized Cérfhmurts based, in general, in the capital of the
district. Central criminal Courts deal with casegm5 years of prison, Central Civil Courts deathwi
cases over €50.000,00. The Central Court may aldade a family and minor’s court, a labour court
and a civil enforcement court.

In each District Court there are also local/muratipourts and sections of proximity. Sections of
proximity are little sections working with one/twomurt clerks, that can give the information to the
public, receive documents among others tasks amdegbhdges can also hold trials.

The District Court houses the Judge President, Goerdinator Prosecutor and one Judicial
Administrator to manage all the Courts of the distr

The reform of the judicial map (which dated backl893) was approved in 2013 and implemented
since 2014. The general principle which led to divésion and creation of 23 First Instance Courts
was to bring the administrative division (Districia line with each of the courts, apart from two
exceptions, Lisbon (3) and Oporto (2), becauseheir tlarge number of population and economic
activity. The objective was also to address thedssf the lack of specialisation of the judges in
technical matters and to readjust the geograpbmatrage of the courts to the new demographic and
economic realities.
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The 2013 reform has also reformed the manageménbfdhe Judge President of the Court, as well
as respective functions. It was considered indeatithe deficit of organisation, of management and
planning of the judicial organisations were mairdgponsible of the lack of efficiency and qualify o
the judiciary. Thus, the reform tried to install kmlance between judges’ independence and
accountability mechanisms to avoid abuses and ivepttee quality of justice.

“Courts of Peaceare intended exclusively for trial in declaratagions, which value does not exceed
the jurisdiction of the Judicial Court of First taace. They're voluntary (there’s no legal obligatto

the parties to seize a Court of Peace before goirmpmmon courts). Its decisions have the binding
force of a First Instance Court, and can be apgdalé¢he local First Instance Court. Justices afdee
are an autonomous body, with its own supervising drsciplinary authority (Council for the
Supervision of Peace Courts).

The administrative ordecomprises courts in charge of tax matters («hd@s tributarios »),
administrative District Courts (« Tribunais admtragsivos de circulo »), Central Administrative
Courts (« Tribunais centrais administrativos ») at@p the administrative Supreme Court (« Supremo
Tribunal Administrativo »).

These courts are competent to appreciate appeamsagadministrative acts, suspensions of
implementation requests against these acts anglSliability actions.

A Court of audits is also responsible for contrgjlithe legality of public expenditure and auditing
public accounts. Sitting in Lisbon, it is compos#fda President, appointed by the President of the
Republic for 4 years, and 16 judges.

Portugal is a statutory law country. All Portugueserts have competence to control the conformity
of the legal statutes with the Constitution. Thetficivil code was adopted in 1867 and remained
effective until 1966 when a new code was adoptéks €ode is still in effect with a major reform in
1977. The first commercial code was enacted in 1838 the first civil proceedings code in 1876.
This code has been replaced and revised many timi#isa new version has been approved in June
2013.

3) Status of magistrates: judges and prosecutors. Traing and appointment of judges,
prosecutors

The recruitment of judges and prosecutrsdone by public competition and then during idhit
training. Since 2008, the submission of applicatitmthe « Centro de Estudos Judiciarios » (Centre
for judicial studies) can be made through 2 difféneays: through academic qualification (for hokler
of a masters of law degree) or thanks to professi@xperience (at least 5 years of practical
experience in the courts).

Training of judges and prosecut@ssunder the responsibility of the « Centro deuiss Judiciarios ».
The training entails three essential modules:dhttiaining, further training and continuous trami
The successful completion of the initial traini&g, months followed by a 10 months internship is a
prerequisite to the access to first instance juatgaosecutor functions.

Further training takes places in the two followipgars after the judge or prosecutor is installed.
During this training, the judge or prosecutor leaditical reflections on judicial and institutional
issues linked to his/her exercise of the functiod an depth studies on specific issues of law.
Continuous training is achieved through debatesjrs#'s, conferences and study cycles... on themes
of actual importance in judicial and judiciary neat.

Concerning their careergudges and prosecutors are separated in two gwmiofeal bodies, both
independent from the central power. Appointmentstiie Supreme Court are made through
gualification competition, open to judges and peoosers and to other judicial experts. Appointments
to the Appeal Courts are done by promotion of tfe instance judges, with a classification by nseri

For prosecutors, progress is based on merit antbriggn Access to higher functions of public
prosecutor and deputies is submitted to a competénd according to seniority. The upgrading to the
function of General Prosecutor is based on merith the General Prosecutor of the Republic is
appointed by the President of the Republic on agsal of the Government.
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The Supreme council of magistracy (Conselho Sup&dMagistratura — CSM$ responsible for the
appointment, the mobility of the judges of the gidiy order. For prosecutors however, this
competence is in the hands of the Supreme couhdieoPublic prosecutiorDisciplinary sanctions
can go from advertisement to revocation.

The CSM is composed of a President and 16 rappsrt2uappointed by the President of the Republic,
7 elected by the Assembly and 7 elected by thearg)e The Supreme council of the Public

prosecution is composed of the General ProsectttneoRepublic who chairs the Council, of the

district level General Prosecutors, of a Deputy éahProsecutor, of 2 Public Prosecutors and 4
Deputy Prosecutors elected by their peers, 5 mesméleicted by the Assembly and finally of 2

personalities appointed by the Ministry of Justice.

Sources: Translated extracts from the French MoJ Comparative Law office Le systéme judiciaire au
Portugal and from the presentations of M. Alvaro MONTEIRO The court management in Portugal
and Ms Patricia COSTA Portuguese judicial organisation
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Information concerning the host court extracted fran the answers to the questionnaire:

Vila Real first instance court

- Vila Real Court is a Lower Court dealing with @ivvommercial, criminal, labour and family cases
and which rules 6487 cases a year (Civil case$681.Criminal cases — 881, Family and Minors —
707, Labour law — 550). The court is organisgdund a judge President, judges and court clerks
between a High and Municipal instance, a High Qmahinstance (for crimes punished with more than
5 years of prison) a High Civil Instance (for caseer €50.000,00). Vila Real Court also houses a
Labour Court, a Family and Minors Court, an enfareat Court, Two Municipal Civil Courts and two
Municipal Criminal Courts, and five Municipal Cosvf general competence.

The court comprise®4 judges, 19 prosecutors and 148 clerks.

The litigants that appear before this court aréviddals and private corporate entities, approxehat
in same rate.

4]

- Concerning access to Justice policies and pexctibccess to Justice is enshrined in th
Constitution. The right of access to the law and to effectiwdigial protection is a fundamental right
provided in article 20 of the Constitution of therfiguese Republic. The Law of Access to the Law
and to the Courts enshrines the access to the dawicathe courts, to legal information and to legal
protection; this latter comprises the legal coradidh and legal aid. Also in this regard we hawe |th
bill 34/2004, July, 29th, which concretize the @«i20 of the Constitution of the Portuguese Repub
- In Criminal cases thiawyer representationis mandatory. In Civil Cases the lawyer repregenig
is not mandatory for disputes under €5.000.
- Litigantshave access online to information concerning thekligibility to legal aid but there are
no any interactive questionnaires availableto determine the amount of the allowance they|are
entitled to.
- Concerning general communication with the citizéhe selected court provides a special desk to
guide and inform litigants or regular citizens whish to file a case, indeethe central/general staff
unit of the Court can guide and inform litigants oruleg citizens to file a case, if this one is simple
If the case is more complex, the clerk informshi® fitigants that they must appoint a lawyer. Isesa
for which lawyer representation is mandatory thetieg staff unit also informs the litigants thaeyh
need to appoint a lawyer.
The special desk is composed of judicial clerkspacial branch of administrative clerks that waorks
only in courts. The court haspersonal web pagein which litigants and citizens can find general
information about the court, such as the structidirthe court, rules and regulations about the ¢ourt
the annual report. This information can also beioletd directly in the front office desks at thetou
These information and orientation systems are ai@lon dedicate web sites, in particular from |the
Ministry of Justice, CSM, Courts and other orgatiaes linked to the Ministry of Justice.

There are alsstandard forms availableto register some type of cases, which camidenloaded
online.

- Concerning communications with the medide development of a national policyconcerning
communication of the courts with the median its very first steps At a first level by the Portuguese
CSM, which has a website where press releasesiahsiped and contacts are provided. The CSM|has
also approved a communication plan. At a seconél ley the Courts of Appeal, which also have web

pages and communication plans. As determined byCtBk!, information for the media, regarding
specific and sensitive cases, should be articulageédeen the Court and CSM.

The Court of Vila Real is developing a communicatio plan, which aims:

- To share/exchange knowledge between differeatniat and external public;
- Institutional cohesion;

- The image of the institution;

- Relationship with the citizen;

- Relationship with the media;

- Relationship with the community;

- Professionalism;
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The experience has been positive. In fact, the aomication plan allows knowing who is the Court’s
point of contact for the media. Journalists cantacthcommunicate directly with the judge president
and, thus, obtain information concerning genesalés, in particular concerning certain types oésas

- Concerning legal consultatiorstigantsmay benefit from legal consultations through lawyes, if

they are considered eligible to legal aid Apart from that, some organizations/associations
(consumers associations, victims protection assoni& etc.) provide free legal consultation befpre

registering the case.

- Concerning communication with litigantghe policy concerning litigants’ information isup of a
national public plan dedicated to access to Justitérst, general information regarding the judic

system could only be found in the High Judicial @gluwebsite and on the institutional websites of

the Ministry of Justice. More recently, followinge 2014 reform of the judicial map and of
courts’ organisation, individual courts’ websit@s\hich general information, structure, organisati
and statistics of each court can be found) weratedethrough the cooperation between the Mini

of Justice, High Judicial Council and the GenerabsBcutor's Office, the information being

afterwards inserted and updated by each court.

Information regarding individual cases can only be accessed, in general, by the litiganthe

he

stry

specific case. If the litigant is assisted by ayemy that information can be accessed directly] by

consulting the digital file, available to lawyetwdugh specific software created to manage jud
files.

The lawyer has access online to the case mat#dritis already available (mandatory for civil d&
for some years, but still not mandatory for crinhifiles). The lawyer has access to all the ¢
material.

- provisional timetablesOne of the main aims/objectives of the Court ofaVReal istrying to
implement a functionality that informs the litigant of the provisional timetable of the casein

cial

ase

particular predictable date of hearing and prebletalate of ruling. Considering we still don’'t hayve

the appropriate informatics tool, we're using aethtd paper to monitor the various stages of tisec

The court is not bound by the schedule communidatéle litigant, which is merely indicative, bst
important to give information the approximate ldngf the case.

Excessive duration of a case can, in some casas téedisciplinary responsibility of judges and
clerks, as well as compensation of the litigantsitimages and losses (to be paid by the State).
The litigants arenot really informed of a new provisional timetable But when the judge holds
preliminary hearing the judge indicates the daytral and, in this stage, the parties know
probability of the end of the case. In any casa,likaring is adjourned, the court informs thegditits
of the fact as soon as possible, by any meansadl@i(mail, phone, e-mail, etc.).

- concerning the decision and enforcemértte decision is communicated to the lawyer of thg
litigant, when appointed, or to the litigant directly, pyiding a copy of the ruling.

Only judicial decisions of the Court of Appeal gdpreme Court are published and available onli
The delays for appeal and the requisites to enfthrequling are provided by law. As for the cog
after the ruling is definitive, the will be calctdal following the law, and communicated to t
litigants, along with the delay and means of paymbnany case, the litigants can ask the coy
front-office desk for all this information and tleaforcement terms for the ruling (delays, costs
example).

Simplified procedures are available for injunctionings and pecuniary obligations from contra
under €5.000.01.

Concerning monitoring and statisticollowing legal commands and guidelines providgdtime

Portuguese High Judicial Council (CSM), every thmenths each court sends the CSM informati

regarding the cases opened and finished duringotiréid, as well as information regarding backl
and acts waiting to be performed for an excessiviog of time. Every semester, each court sends
CSM a report, analysing those statistics and dasgithe measures taken to reduce backlogs
resolution time, as well as the plan of activiiesthe subsequent period. These reports are
to the Ministry of Justice, and published in theMZ$&and courts’ websitessome of the indicator

A

or

a
the

D

ts,
he
r’'s
for

cts

taken into account are the clearance rate and dbkldy rate. Currently, the Portuguese CSM
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studying if it's possible, and how, to determine ttieal caseload for each court and judge, takita|i

consideration the type of jurisdiction, among otfa@tors. These measures have already had a gositiv

impact on the reduction of backlogs and resolutiomre. The Ministry of Justice also publishes
statistic data every year regarding the judiciateyn performance.

In order to inform the court or service in chardeh® case of the risk of missing a deadline, thi¢ u
dealing with the dispute can put an electronicraltor the case and inform the judge in order tees
the delay.

A monitoring mechanism of the implementation rate exéts An electronic system gives all the

information about the ongoing cases in court, saghthe number of cases, the duration/length of

cases, etc., including enforcement cases.

- Mediation The litigants ar@ot encouragedto lead, before the lower courts proceedingsnial
extrajudicial mediation. The mediation processasaxmandatory prerequisite before filing a case.
- The court is thinking about the implementatioracfatisfaction surveyut at this moment there isr
any. The current management model is recent amebiis more time to be fully implemented.

- Concerning legibility of judicial decisionBy law, each decision must be legible, reasoneld an
intelligible. In civil cases, written decisions Wi word processor are mandatory (since they will b
inserted in the digital file). Even in other juristibns, almost all decisions are written with ard/o
processor. When not, and the litigant can’t readdixcision, she/he may ask for a transcript. Ttie la
of legibility or reasoning is a ground for appeal.
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THE JUDICIAL SYSTEM IN SLOVENIA

1) Constitutional and institutional system

The Republic of Slovenia has been an independehtsamereign State since Juné"2%991. The
Constitution was adopted in December?22991. Amended several times, the last constitatio
amendment was adopted in Jun&,2Z006. Slovenia has been a part of the EU since 2084 and
the Euro zone since January 2007.

It is a parliamentary democracy. If Slovenian is dfficial language, Italian and Hungarian have the
status of official language in the regions wheadidh and Hungarian communities live.

The executive power is exercised by the Governrfleat by the Prime minister — “President of the
Government” and the President of the Republic. Phisme minister is proposed by the President of
the Republic and elected by the National Assenititye President of the Republic is elected by direct
universal elections for 5 years renewable once.

The legislative power is exercised by two chambers:

- The National Assembly (Drzavni zboi§d composed of 90 members (Deputies) elected by
universal elections for 4 years. A member for eléglan and Hungarian national community
is elected. The National Assembly is the main lasken. The laws may be proposed by the
Government or by any Deputy. A law may also be psed by at least 5000 citizen
(registered voters).

The National Assembly may impeach the Presidethi@fGovernment or ministers before the
Constitutional Court on charges of violating then€itution and laws during the performance
of their offices.

- The National Council (DrZavni sveiy mainly a consultative institution. Its 40 memsare
elected for 5 years by indirect elections and regmés social, economic, professional and local
interest. It comprises: 4 representatives of engtmy4 representatives of employees, 4
representatives of farmers, craftsmen/women aratdibprofessions, 6 representatives from
non-economic activities and 22 local representatits powers are limited: it may propose
laws, convey opinions, require the National Assgnbldecide again on a given law prior to
its promulgation and require inquiries on mattdrpublic importance.

The independence of the judiciary is guaranteethéyConstitution.

The Audit Courtchecks the public budget and all public spenditegmembers are appointed by the
National Assembly. A national report is submittedte year to the National Assembly.

The Constitution also provides for the electionaofNational Human Rights Ombudsman/woman
Elected by the National Assembly after propositminthe President of the Republic for 6 years
renewable once, the Ombudsman/woman is an independgitution which controls the respect of
human rights and ensures the protection of citizagi@inst administration and justice failures.

2) Judicial system and organisation

Slovenia is a civil law tradition country.
The judiciary is organised by two main laws:

- The Courts Lawwhich applies to all courts except for the Constitnal Court. It determines
the organisation, the competence and the admiti@giraf the courts. It also includes
provisions concerning the Judicial Council (sincevbimber 2017 in the Judicial Council
Act);
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The Judicial Service Acwhich determines the judges’ status, the acaesiset function, the
election, the rights and responsibilities, revamatnd disciplinary procedures.

There are three degrees of jurisdiction

1) First instance:

Local Courts (okrajna sodi¥a) — 44 Local Courts:One judge courts which deal with lower

criminal offences (<3 years imprisonment). In civihtters, they are competent to deal with
cases concerning ownership rights and property darmader 20 000 euros. They deal with
right of ways and tenancies/leases and with fandilyputes concerning alimonies and
paternity contesting. They are finally competent Fand registry and civil enforcement

matters.

District Courts (okroZna sodi&a) — 11 Courts: First instance Courts in all civil and criminal
matters above the local courts threshold, theycampetent for minors justice, execution of
penalties, human rights and fundamental freedomkations. They rule in all other family
matters and are competent concerning bankrupteguetur procedures, intellectual property
and company registry.

Labour (delovno sodi&) and Social (socialno sodige) Courts — 4 Labour and 1 Social
Court - specialised Courts.

Administrative Courts (Upravno sodige). has the status of higher Court.

Figure: the 11 Court districts

2) Second instancéligher Courts (viSja sodiga) — 4 Courts + 1 specialised Court

Appeal instance for the decisions of Local and astCourts. It also settles competence disputes
between the First Instance Courts. The Higher Lahad Social Court is specifically in charge of the
appeals from the Labour and Social Courts.

3) TheSupreme Court(Vrhovno sodi&) and theConstitutional Court (Ustavno sodiée)

The Supreme Courtis the highest court in the judicial system. It Ideaith extraordinary legal
remedies in civil, commercial, administrative, lab@and social matters, as well as third instance
appellate court in criminal matters. It is alsop@ssible for the inspection and audit of lower ¢sur
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Its President is appointed for 6 years renewabléhbyNational Assembly after proposition of the
Minister of Justice and opinion of the Judicial @Golland the plenary assembly of the Supreme Court
Judges.

The Constitutional Court is an independent judicial body outside of theutagcourt system, for the
control of constitutionality and legality of judadi acts and the protection of human rights and
fundamental freedoms. It is composed of 9 law spists of more than 40 years old, elected by the
National Assembly on proposition of the Presideinthe Republic for 9 years non-renewable. The
members elect their president among them. Any iddal, as long as the conditions set by the law are
respected, may present an constitutional actidhaaourt if he/she considers that an individualodic
the State, a local administration body or a publithority has violated his/her human rights or
fundamental freedoms. The action can also be lodgetie Ombudsman/woman with the consent of
the individual which rights and freedoms are prigdc

3) Status of magistrates - judges: Appointing, trainimg, disciplinary procedures, assessment

Judgesare elected by the National assembly after recamdatton from the Judicial Council. They
are functionaries of the Republic of Slovenia aadeha permanent mandate, which guaranties a high
level of protection and stability in their funct@nThey are unmoveable and can be revoked by the
National assembly after proposition of the Judi€@alincil, if they violate the Constitution or trenl
severely or if they intentionally commit a wrongfatt by abusing their function, intentional act
determined by a judicial decision.

The Judicial Council (Sodni svel protects the status of the judges. It is compagetl members.
The National assembly, after proposition of theskient of the Republic, elects 5 members among
law professors from the law academies, lawyerslawdexperts. The other 6 members are elected by
the judges among themselves. The President ofébedl is elected by the members among them.

Judicial assistants and senior judicial advisersemployed by each court, are civil servants. Their
main function is to assist judges. They have jadiftinctions as they prepare the hearings, question
the parties, draft decisions, manage the landtrggiad deal with non-contentious cases.

Training of judges

The Judicial Training Centre at the Ministry of tiess, created in 1998, is in charge of the initiad
continuous training of judges, prosecutors andalirt staff. The training is mainly organised thgbu
conferences, seminars and workshops.

The Centre also organises the State legal examtrene@xaminations for judicial interpreters and
experts. The judges who wish to participate toitiernships, consultations and other meetings need
to request it to the Court President. The Presiddsh makes sure that specialised judges can
participate to relevant training sessions.

Disciplinary procedures

The procedure is provided by law. The formal prepder disciplinary sanctioning is lodged and
presented by the disciplinary prosecutor, a judge@Supreme Court.

The Disciplinary Court of First Instance and thesdplinary Court of Second Instance rule in
disciplinary proceedings. The Disciplinary Courtrifst Instance consists of eight judges: two jwdge
of the Supreme Court, two high court judges, twstrdit judges and two local judges. One of the
Supreme Court judges is the President of the Oineity Court of First Instance. The Disciplinary
Court of First Instance rules in an individual case panel of three judges, at least one member of
which must have a status equal to that of the jualgginst whom the disciplinary proceedings are
being brought. The Disciplinary Court of Seconddnse consists of five judge of the Supreme Court.
Assessment of judges (judicial service):

An overall control of judges is also performed thigh the assessment of judicial service. It is
conducted by the Personnel Council every threesyeaibefore such period has elapsed at the request
of the Judicial Council, the President of the Cothte President of a Superior Court or the judge
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himself/herself. An assessment of the judicial iseris required for the promotion of the judgethié
Personnel Council in the assessment of judicialicerdetermines that a judge is not suitable for
performing judicial function, his/her judicial of® can be terminated upon the approval of the ifudic
Council.

*k%k

According to the Protection of Right to Trial wittoUndue Delay Act (2005) individuals may lodge
requests for excessive procedural delays.

Sources: Translated extracts from the French MoJ Comparative Law office Le systéme judiciaire en
Slovénie

SOME STATISTICAL DATA ON SLOVENIAN COURTS

1) Number of judges/court staff

Judges and court staff 2012 - 2016
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2) Workload
a. All cases
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All cases
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Note: All cases are the total of important cases and other cases. Important cases are cases, where
deciding on merits of the case is required (e.g. litigious cases, criminal cases etc.). Other cases are
generally formalised and summarised procedures (e.g. land registry cases, business registry cases,

civil enforcement cases) and some other minor issues.
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3) Structure:

a. Incoming cases

Composition - new cases

100% - — — —
21,9% 21,9% 21,8% 22,4% 25.8%
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0%
2012 2013 2014 2015 2016
O Important  Land registry m Civil enforcement  Other

Note: land registry cases and civil enforcement cases are part of the other cases. They are separated
on the graph due to sheer volume of cases.

b. Resolved cases

Composition - resolved cases
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c. Pending cases

Composition - pending cases
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\Information concerning the host court extracted fran the answers to the guestionnaire: \

\ Koper District court |

The court hasseveral departments resolving first instance cases of district jumsidn: civil
(litigious) commercial, criminal and investigations

The court is headed by the president and the direCourt administration is supported by the human
resources-legal office, a financial accountingaafand an office for court administration and asialy

The work of the court is assisted by the receptidiice, the office for informatics, technigal
maintenance service and archive. An office forraive dispute resolution (ADRYnd an office fo
free legal aidare also established at the court. There5al@cal courts within the court's district,
dealing with cases of local jurisdiction.

=

At the end of 2015, there we28 judges(mainly district judges and some higher judges) &h
court staff (judicial advisers, judicial assistants, regisraypists, administrative and technical staff)
(by occupied posts).
At the local courts within the district, there &@ additional local judges and 122 additional cetatf
(by occupied posts).

Additional information on court staff, according €@EPEJ categories (31. 12. 2015, by occupied
posts), data include the district court and itsalocourts): there were 32 Rechtspflegers (judjcial
advisers and higher judicial assistants), 33 noiggustaff (staff working on resolving cases), {131
administrative staff (registrars and other staffyking in administration of cases and administrati
the court) and 15 technical staff.

It is acourt of general jurisdiction (the specialised administrative and labour andat@ourts are
organised separately). The general jurisdictiorexercised by district courts (commercial cases,

family cases, pecuniary claims over 20.000 EURglirency cases, business registry cases, criminal
investigations, criminal cases against minors, iIgee@minal cases, specialised criminal cases) and
local courts (non-litigious cases, pecuniary clains to 20.000 EUR, disputes over tenancy,

inheritance cases, civil enforcement cases, lagtrg cases, misdemeanours, criminal cases where
the sanction is a fine or prison up to 3 years.

In 2015 theDistrict court in Koper resolved 13.064 casesT he distribution of resolved cases,
roughly corresponding to the courts departmentshical: 2.206 / civil (litigious): 769 / commerdia
893 / civil (non-litigious): 190 / bankruptcy: 24business registry: 6145 / other: 1.541 / frealleg
aid: 835 (the total number includes also the conamhagement (Su) cases and ADR (mediation) cases.

The number of resolved cases in more specific tppeases within law field and court departments:
Criminal law:

- juvenile delinquency (including preparatory cgs86 cases
- criminal investigations and investigation actg85@ases
Insolvency department:

- compulsory settlement: 4 cases

- commercial bankruptcy: 92 cases

- personal bankruptcy: 132 cases

Other cases include, for example, legal assisthateeen courts, international legal assistance, efc

The litigants consistmostly of individuals (e.qg. litigious cases, family cases, criminal sased
private legal entities(e.g. commercial cases, business registry cases).

Generally,no special arrangements regarding access to coufisformation, filing etc.) are in
place In civil enforcement procedures, the accessfrimation on individual cases and filing claims
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is possible through the web portal and bulk filisglso possible (mainly used by big companies a
lawyers).
- Concerning access to Justice policies and pexcticawyer representation is generally no

nd

[

required (except at the Supreme Court with extraordinagaleemedies). Civil procedures (also

administrative and labour and social procedurég)répresentative is chosen, he/she must be alz
or other person that passed the State Legal Exaenparty can also perform procedural actg
him/her self).

Criminal procedures: if a representative is choberfshe must be lawyer (the defendant can also
perform procedural acts by him/her self). In somges, a lawyer can be substituted by the lawyer
candidate (e.g. at district courts) or lawyer'srapfice (e.g. at local courts).

- Implementation of a satisfaction survdjhe extensive surveys on satisfactiowith the functioning
of courts in Sloveniare planned as a bi-annual activity The surveys target the General pul
Court users (non-professionals — parties and gbleeple present at courts), Legal professiq
(lawyers, public prosecutors and state attorneyd)Employees (judges and court staff) and they
place in every court.

The first survey was conducted in 2013 and thermkao 2015. Thextensive analysis and comple

results of all surveys werepublished (in 2014 and respectively 2016&n the website of the

Slovenian judiciary (available in Slovenian only):
http:/www.sodisce.si/sodna_uprava/statistika_itmdeporocila/zadovoljstvo_javnosti/

Detailed data is available upon request (e.g. st@artl comments can be explained or translated).

- Concerning general communication with the citez@rhe selected court does not provide a spec
desk to guide and inform litigants or regular citizemho wish to file a case, though some gen
information can be obtained at the departmentstesf (registrars, judicial assistants and jud
advisers).

When the procedure is already in progress, the filasean be looked into, copies of documents
be made and some additional information can beradge.g. on paying court fees, deadlines etc

There is ageneral web page of the judiciary and additionallyeach court has its own web pag
with information on the court (organization, contadormation etc.,), news, public announcemg
and schedule of hearings.

Some regulation concerning litigant's informatisrsét in the procedural laws and the Court rulgs
law by the Minister of Justice). There, the miniraEindards on access to information are set (&g
hours of courts, when a party can request to seedhke-file etc.). The Supreme Court is initiat
project on procedural fairness, where making infitiom available to the public, as well as part
will play an important role.

The importance of procedural fairness is refledteseveral Supreme Court documents (the priol
at the opening of the Judicial Year, working docataen the quality of judiciary). Neverthelessyt
do not form part of any law or general public pplibocument prepared by the government (to
knowledge).

The results of the survey on satisfaction with filmectioning of courts will also be used to asséss
guality of the service given to court users.

- Concerning communication with the medldere isno national policy concerning
communication of the courts with the mediaand theDistrict court in Koper has not developed a
specific policyof communication with the media. This is in th@main of Supreme Court of
Republic of the SloveniaThe purpose of the communication with the mesli@ icreate a positive
image of the court and the judiciary system.

- Concerning communication with litigant&very court has a web pagewith its organisatio
structure and contact information, along with tla¢adon the work of the court (workload, numbe
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frequently asked questions section, where most fitapbquestions regarding the work of courts

are

published. There are also some materials, covgrartjicular issues (e.g. brochures for children as

participants in court procedures). Currently, thexeno referral orientation according to the le
issues. The information is available on the webepafgall courts (e.g. http://www.sodisce.si/okrp
as well as at the more general judiciary web patge:(/www.sodisce.s)/

Theinformation can only be accessible onlineThere aressome printed brochures(e.g. for children

as participants in court procedures, the Distrizirtin Ljubljana has its own presentation boolte
printed form). Generally, printed materials candeeessed at the courts (court buildings — wal
rooms, court rooms and offices accessible to puhtiQ.

No form is generally required to file a claim/requst at the court However, there arexceptions—
in the following types of casefrms are required and are generally available onhe court web
pages(http://www.sodisce.si/sodni_postopki/obrakcoivil enforcement on the basis of the authe
document, request for the free legal aid, for tegisg a business company (the form must be fite
the notary, except for the one-person limited ligbcompany), request for an European Payr
Order (EPO), claim form at the European Small CtaiRrocedure (ESCP), for land regis
procedure, no form is provided to users in advaheeause it is generated at the court at the rg
of the user, for registering a one-person limitiadbility company, no form is provided to users
advance, because it is generated at the contatt(tmika VEM at the request of the user.

Some other forms are available as welliser's request to be registered at the IT sy&teproviding
information in bankruptcy proceedings, request tloe official confirmation that a person is

currently under criminal investigation/procedurequest for a supervisory appeal (a legal reme
use in case a party feels that his/her right toiad without undue delay is endangered (a trig
reasonable time, art. 6/1 ECHR)), mandatory infdiomaon the applicant's assets (for request fo
exception to paying court fees. Some forms andamgtions can also be found on the Ministry
Justice web page.

These forms are completed and transferred electronally by the litigant in order to register his
case.

Partiesgenerally do not have access to the case materialioe. There aresome exceptionsvhere
some information or court decisions are publishelthe (land registry, business registry, insolve
cases). In the civil enforcement procedures, padi access the information on every procedut
in the case (e.g. date of serving to parties, tffgecision, etc.) and to their own writings (bt the
court or other party writings, though they are @iliged).

- Concerning legal aidAdditional information is available on the court’'s web page including the
income/assets thresholds and types of legal aiel filEe legal aid system is in place, with profasai
lawyers performing legal aid and being reimbursgdhie stateThe request for free legal aid is filec
at the courts There are several forms of legal aid availabbde|uiding “legal advice” (before af
court procedure is started). The “private” freealegjd is not illegal; however it is not institutialised
(outside the free legal aid system). There are S9@6s that can help with legal advice and law
occasionally provide pro-bono services.

- Provisional timetablesCurrently, the litigant is not provided with a provisional timeframe. A
new amendment to the Civil Procedure Acprovides for such information (before the first teg,
a judge would be obliged forepare a plan of procedurein accordance with the parties (expec
procedural acts, dates of hearings etc.), howeler amendment is yet to be adopted by
Parliament. In practice, some predictable delagsaacounted for at setting dates for the futuren
hearing session, usually according to the expesieigudges (e.g. if the expert opinion should
acquired, the next hearing will be scheduled t@ @i expert enough time).

- Mediation There isactive encouragement to judicial mediationall courts of first and second
instance have to adopt ADR programmes. On the baieese programmes, mediation is offered |
disputes arising from commercial, labour, familylather civil relationships, with regard to claims
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programme as an activity organised directly in t@ourt-annexed programme) or on the basis o
contract with a suitable provider of ADR (court-o@eted programme).

- Concerning the decision and enforcemdrite decision should be orally communicated to th
parties at the conclusion of the main hearingHowever n practice, most judges choose to issue
written decision (an option, provided by procedural laws for moomplicated cases). For the ca
without a main hearing the decision is issued iiting. The written decision is usualgent via malil
and should be served to parties personally (wighpttoof of receipt). In civil enforcement case®
court decision can be served to parties’ “safe”atimbox, with the parties’ consent ex-ante.

The litigants arenot informed of the enforcement terms for the rulirg (delays, costs for exampl
The decisioncontains the information for lodging an appeal If no appeal had been lodged,
decision becomes final and the party may stetcivil enforcement procedure However, thiss a
separate judicial procedureand no information on starting the civil enforcernprocedure is give
to the party during litigation.

The Civil Procedure Act provides faimplified “small value claims” procedures as well as
payment order proceduresin civil and commercial cases. Thm-line procedure is currently
available (and widely used) for the civil enforcema on the basis of the authentic document. T
procedures are, simply put, request for paymenerprdegistered and processed automatig
centralised at one specialised court only. If #guest is uncontested, the civil enforcement adt]
automatically and a case is sent to the local aeebrding to competence (by location). On therg
hand, if the request is contested, a litigious edare is initiated and a file is sent automaticallys
litigious case to a local or district court. Cidhforcement on the basis of the authentic docu
cases represents approx. 20% of all incoming ninital cases (2015 data). A party may start
civil enforcement procedure, which is a separaticjal procedure at a local court (decisions arg
enforced automatically).

No data is available on the percentage of court distons, for which the parties have decided / n¢
decided to start an enforcement procedureThe local court is competent to allow the propg
enforcement procedure. General data on the numbeew cases, as well as of allowed/der
proposals is available upon request. The poweettopn most of the enforcement acts is veste
bailiffs (private enforcement agents); however ¢hare some exceptions (e.g. the sale of debto
estates by the court or the notary). No data itec@d whether the enforcement procedure
successful (the decision was actually enforced).

- Concerning legibility of judicial decision3 here isno specific plan or national policy concerning
legibility of judicial decisions. The standards for the legal reasoning and legibility ae
(traditionally) provided by the procedural law and there is plenty of case-lawon the issue.

Both the Civil Procedure Act and the Criminal Prhoee Act provide reasons for which an appeal
may be filed, including the following (quite similéor both procedures):

if the judicial decision (i.e. judgement) is affedtby shortcomings for which it cannot be reviewrd
particular

- if the disposition is incomprehensible, incoresigt or in contradiction with the reasoning for the
decision, or

- if it fails to contain reasons (at all), or faits contain reasons in respect of crucial facts, thie
reasons are vague or self-contradictory.

All the 2nd and 3rd instance court’s decisions aranonymised and published onlineThe searc
is possible using several criteria such as keywdatml field, legal institute, relevant law praeiss
etc. and ECLI (at http://sodnapraksa.si/). The ighbld decisions include data on the cq
judge/chamber, disposition, reasoning, and theé'ba$ the decision (the most important facts
reasoning).

Concerning monitoring and statistic¥he case registers are computerisedand they contain
calendars soa deadline can be entered into the calendain some specialised procedurege.g.
land registry),automated alertsare set in place. This tools arainly used as reminders, and n
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In the Bl tools, advanced search can be made dfgdatit information can be acquired, such as dases
with the longest duration from the last proceda@] backlogs, age of pending cases, etc. According
to the Court Rulesa judge must inform the court president about backbgs (when the case is not
resolved within time limit, set by the Court Rulegho can demand r@port about the reasons fol

the backlog
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Annexe 2 — Questionnaire to Partner countries: naial and local policies
and practices on quality of Justice (September 2D({l&st update: May 2017)
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- Questionnaire —
CQFD Project « Court Quality Framework Design »

This questionnaire is meant to collect essentifdrimation concerning the justice systems and tmetfaning of the courts selected by the
partner States of the CQFD project, in order toehavirst database on policies and practices camgeguality of Justice.

The answer to this questionnaire is the first stiefie project before the first meeting of the pars in Paris on Novembet®and &, 2016. The
collected answers will be analysed by the Frenatmstny of Justice and will serve as basis for déstons so as to determine shared indicators
on quality of Justice. These elements will be rdill along the project.
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1. Information concerning the selected court

1.1. Organisation of the court

Q1

Could you describe the internal organisation ofg¢élected court (structure)?

Estonia

France

Italy

Portugal

Slovenia

comprises 29 judges
(including the Presider
of the Court), a legal
service and the
registrars office.

Tallinn Court of Appeal The Melun “tribunal de

grande instance — TGI-" is &
tfirst instance court, headed
Paris court of appeal.

It is a middle size court : 87
out of 164.

The judicial district also
counts a tribunal d'instance
TI- and a juvenile court —
TPE

The Tribunale Ordinario di

Milano is organized in four

bgervices: civil, criminal
matters hearings, preliminar
investigations, administrativ
tasks. More particularly, civi
service is composed of 13

| chambers (each specialized
specific matters) and Labou
chamber while criminal
matters is composed of 11
chambers (each specialized
specific matters), Corte
d’assise (judging on most
serious crimes), re-
examination chamber and
SAMP (precautionary
measures).
The full organization chart
(https://www.tribunale.milan
o.it/files/organigramma_triby
nale.JP® shows the structur
in more detail.
The Public prosecutor office
is composed of seven

Could you describe th
internal organisation of th
selected court (structure)?
YJudge President;

° Judges — High and Municip|
instance;

i%Zourt Clerks;

- High Criminal Instance (fq
crimes punished with mo

ifzivil Instance (for cases ov
€50.000,00), Labour Cou
Family and Minors Cour
Enforcement Court;

Two Municipal Civil Courts;
two Municipal Criminal
Courts, and five Municipal
Courts of general
competence.

I
e

specialized “departments”,

than 5 years of prison); Highy

éBackground information:
elhe participant (Slovenia) i
the Supreme Court. Due to
the nature of the cases at tf
a§upreme Court (mainly
extraordinary appeals at
third instance, no hearing
sessions for the parties), a
I first instance court (District
[€ourt in Koper) was chosen|
s an example for this stud
FThe answers to Q1—6, 8, 1
'tand 17 refer to the District
[court in Koper, and the rest
of the answers are of genel
character (they apply to all
courts/court system).

The court has 3 departmen
resolving first instance casq
of district jurisdiction: civil
(litigious) commercial,
criminal and investigations
The court is headed by the
president and the president
office. Court administration

ne

al

S,
bS

S

is supported by the human
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in

the Office for execution of
criminal penalties and the
Office of definition of simple
cases (SDAS).

The structure is summarized

http://www.procura.milano.gj

ustizia.it/giudiziaria-.html

resources-legal office,
financial accounting office
and office for court
administration and analysis|
The work of the court is
assisted by the reception
office, office for
informatics, technical
maintenance service and
archive. An office for
alternative dispute resolutign
(ADR) and an office for freq
legal aid are also established
at the court. There are 5
local courts within the
court's district, dealing with
cases of local jurisdiction
(see Q4).

Q2

How many judges, prosecutors, law officers, registrcourt staff... does the court count?

Estonia France ltaly Portugal Slovenia
There are 29 judges, 27 lafThe court counts : TRIBUNALE DI MILANO | 24 judges; At the end of 2015, there
clerks, 9 secretaries, 5 35 juges, including judges | Judges (professional): 259| 19 prosecutors; were 20 judges (mainly
registrar (reception desk) | ruling for the tribunal Honorary judges: 148 clerks. district judges and some

officers, 4 interpreters, 3
security officers and an

assistant of the President ¢
the Court.

d'instance
13 prosecutors

f99 members of court staff
36 in the tribunal d'instancg

Registry directors: 1
dirigente (head), 32
+direttori, 109 funzionari
2 Administrative staff: 103
cancellieri, 159 assistenti,
38 operatori, 52 ausiliari, 1
conducenti
PROCURA DELLA
REPUBBLICA PRESSO IL
TRIBUNALE

—*

higher judges) and 89 cour
staff (judicial advisers,
judicial assistants,
registrars, typists,
administrative and technical
staff) (by occupied posts).

At the local courts within
the district, there are
additional 30 local judges
and 122 court staff (by

147



Prosecutors (professional)
79

Honorary attorneys: 63

Registry directors and stafi:

295

occupied posts).

Additional information on
court staff, according to
CEPEJ categories (31. 12.
2015, by occupied posts),
data include the district
court and its local courts):
there were 32
Rechtspflegers (judicial
advisers and higher judicial
assistants), 33 non-judge
staff (staff working on
resolving cases), 131
administrative staff
(registrars and other staff,
working in administration of
cases and administration g
the court) and 15 technical
staff .

-

1.2. Activity and nature of caseload

Q3 | What is the level of jurisdiction of the selectexudt (lower court, appeal court, Supreme Court)?
Estonia France Italy Portugal Slovenia
Tallinn Court of Appeal is g Both TGI and Tl are lower | The Tribunale is normally | Lower court. A first instance district
2nd instance court (hearing courts first instance judge; it is also court.
only appeals). the appeal court for many
sentences of Justice of
peace.
Q4 | What is the nature of the cases dealt with by éhecsed court (civil, administrative, commerciaiyanal...)?

Estonia

France

Italy

Portugal

Slovenia

There are 3 chambers —

Civil and criminal cases,

The Tribunale Ordinario hg

sCivil, commercial, criminal,

It is a court of general
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administrative, civil and
criminal.

including a court dealing

with juvenile court dealing
both with criminal cases ar
child protection cases

competence on general Ci\
commercial and criminal
dmatters. It does not have
competence on
administrative questions,
dealt by the Tribunale
Amministrativo.

illabour, family.

jurisdiction (the specialised
administrative and labour
and social courts are
organised separately). The
general jurisdiction is
exercised at district courts
(commercial cases, family
cases, pecuniary claims
over 20.000 EUR,

insolvency cases, business

registry cases, criminal
investigations, criminal
cases against minors, sevg
criminal cases, specialised
criminal cases) and local
courts (non-litigious cases,
pecuniary claims up to
20.000 EUR, disputes ovel
tenancy, inheritance cases
civil enforcement cases,
land registry cases,
misdemeanours, criminal
cases where the sanction i
a fine or prison up to 3
years.

Q5

How many cases are ruled annually by this court?

Estonia

France

ltaly

Portugal

Slovenia

In 2015:

2153 civil cases, incl
appeals on substance (e.g
not procedural issues) 937
cases;

1265 criminal cases, incl
376 on substance; 130

2015 activity
Tribunal de grande instanc

Civil casedall included) : 6
000

Criminal cases 5 500
Social security cases : 1 0(

Following numbers refer to
22015

Civil: ordinary cases =

cognizione ordinaria: new

cases 17521 / concluded
hGases 21225

intellectual property and

6487

In 2015, the District court
in Koper resolved 13.064
cases. The distribution of
resolved cases by law filed
(roughly corresponding to
the courts departments):
criminal: 2.206 / civil

P

pre
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misdemeanour cases, incl
on substance;

896 administrative law
cases, incl 380 on substan

APribunal d'instance :

civil cases : 11 000 —
including court orders

Ceriminal cases ( petty
offences) : 1 700

Juvenile court

child protection : 2 331 on
going cases

criminal cases : 1000 new
cases

trademarks cases = propri¢ta

industriale e intellettuale,

marchi e brevetti: new cases

264 [/ concluded cases 325

company law cases = rito
societario ex D.Lvo 5/03:

new cases 69 /concluded

cases 71
summary cases =

procedimenti sommari ex a.

702 bis cpc: new cases
3403 / concluded cases 25
land/agriculture cases =

controversie agrarie: new

cases 8 /concluded cases 7

interdiction et incapacité =
procedimenti contenziosi

(interdizioni): new cases 6
/ concluded cases 60

appeal procedures = appel
new cases 471 /conclud
cases 542

employment disputes =
cause di lavoro: new caseq
8101 / concluded cases
8229

separation and divorce cag
= separazioni e divorzi: ne
cases 7635 / concluded
cases 7882

non contentious justice
cases = volontaria
giurisdizione: new cases

51

li:
ed

es

<

60014 / concluded cases

(litigious): 769 /
commercial: 893/ civil
(non litigious): 190/
bankruptcy: 241 / businessg
registry: 6145 / other: 1.54
/ free legal aid: 835 (the
total number includes also
the court management (Su
cases and ADR (mediation
cases.
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58860

injunctions = decreti
ingiuntivi: new cases 5183
/ concluded cases 54257
bankruptcies and forced
executions = fallimenti e
procedure esecutive: new
cases 14682 / concluded
cases 19020

TOTAL = new cases
164.066 / concluded cases
173.029

Criminal: monocratic
criminal trial = new cases
14720 / concluded cases
13272

collegiate criminal trial =
new cases 856 / conclude
cases 763

giudice per le indagini
preliminari = new cases
36.569 / concluded cases
41.577

Assize court = new cases
/ concluded cases 12

5

Q6

What is the distribution between civil, adminisivaf commercial and criminal cases? If possiblec#p between more specific types

cases (for ex concerning civil cases: family laaw lof persons, law of contract, tort law...)

of

E

F

=

S

See Q5. The most commo
civil cases were: contract
law, family law, bailiffs law,

n Tribunal de grande instanc
Civil cases : family law ang
laws of persons : 65/70% ;

efor civil jurisdiction the

bankruptcy law and proper

htaws of contracts : 9% ; tor

[

detail was provided in
answer to Q5. For Crimina

Civil cases — 11.508;
Criminal cases — 881;
Family and Minors — 707,

The number of resolved
cases in more specific type
of cases within law field

)

(Q5) and court department
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law. Most common
administrative cases were
prison law, tax law, aliens
law, planning and building
law, social law. Data for
criminal cases N/A, they
hear all types of criminal
cases.

law : 5 %

jurisdiction we have:

organised crime
(Criminalita organizzata) :
new cases 3274 - conclud
cases 2971

weak people (Soggetti
deboli) : new cases 2754 -
concluded cases 2115

preventive measures
(Misure di prevenzione) :
new cases 0 - concluded
cases 391

citizens (cittadini) : new
cases 65 - concluded case
64

economic crimes
(Criminalita economica) :

ed

new cases 3704 - concluded

cases 3136
companies (imprese) : new
cases 435 - concluded cas
432

corruption, crimes against
the public administration
(Reati contro la Pubblica
Amministrazione) : new
cases 2443 - concluded
cases 2320

Labour law — 550.

(Q1):

Criminal law:

- juvenile
delinquency
(including
preparatory cases):
30 cases

- criminal
investigations and
investigation acts:
675 cases

- specialised cases
(e.g. corruption,
terrorism etc.):
cases

Insolvency department:

e compulsory
settlement: 4 cases

e commercial
bankruptcy: 92
cases

e personal
bankruptcy: 132
cases

Other cases include, for
example, legal assistance
between courts,
international legal
assistance, etc.
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Q7

Is lawyer representation mandatory for all casesgmted before this court or only some of themAdCygau specify in which cases th
representation is not required (indicating if pbksthe number or proportion of cases it represagésnst the total number of cases)?

is

E

F

P

S

Lawyer representation is
mandatory only in criminal
cases and in civil some
cases (forced hospitalizatiq
cases)

Lawyer representation is
optional for criminal cases
concerning offences, wher
roffenders incure prison
sentence under 10 years.
Lawyer representation is
mandatory for part of civil
cases only : divorce, tort |
and contract law

While for justice of peace
there are many cases whe
b lawyer representation is ng
mandatory, there are just g
few hypothesis in Tribunalg
that do not require this
representation.

W/\e do not have, at least af
this moment, the exact det
of this amount in reality.

In Criminal cases the lawysé
re@epresentation is mandator
tin Civil Cases the lawyer

representation is not
 mandatory for disputes
under €5.000,01.

ail

orA lawyer representation in

vgenerally not required
(except at the Supreme
Court with extraordinary
legal remedies).
Civil procedures (also
administrative and labour
and social procedures): if g
representative is chosen,

other person that passed t
State Legal Exam (the part
can also perform procedur
acts by him/her self).

Criminal procedures: if a
representative is chosen,
he/she must be lawyer (the
defendant can also perforn
procedural acts by him/her
self ).

In some cases, a lawyer cg
be substituted by the
lawyers' candidate (e.g. at
district courts) or lawyer's
apprentice (e.g. at local

courts).

he/she must be a lawyer or

L

ne

N

1.2. Type of litigants before the court

Q8

What kind of litigants usually appear before thisit, individuals, private and public legal enttie Provide, if possible, the breakdo
between the different categories?
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E

F

P

S

All kind of litigants, usually
(but not always)
professionally represented

Most of civil litigants are
individual and private legal
entities. Most of cases
involving public legal
entities are dealt by the
administrative court, unless
the legal entity is acting as
private field as a private
entity would.

Most of criminal offenders
are individual and private
legal entities, although
public legal entities can als
be prosecuted.
Figures do not provide any,
breakdown between the
different categories.

All sort of litigants above
described appear before
Tribunale di Milano. We dqg
not have the precise
distribution of them at this
5 moment.

a

The litigants that appear
before this court are
individuals and private
corporate entities,
approximately in same ratg

.legal entities (e.g.

The litigants consist mostly
of individuals (e.qg. litigious
cases, family cases,

criminal cases) and private

commercial cases, busineg
registry cases). Please se€
table at Q5 for the number
of cases by law fields.
Some detailed data is
available depending on
types of cases (e.g. numbe
of personal bankruptcy
cases and business
bankruptcies).

Generally, no special
arrangements regarding
access to courts
(information, filing etc.) are
in place. In civil
enforcement procedures, t
access to information on
individual cases and filing
claims is possible through
the web portal and bulk
filing is also possible
(mainly used by big
companies and lawyers).

2. General communication Policy

S

—
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2.1 Available information facilities in the seleadecourt

Q9

Does the selected court provide a special deskittegand inform litigants or regular citizens whishwto file a case? What is the prof

of the staff in charge of the special desk (regrstrlaw officers...)?

E

F

P

S

There is not a special desk
for that but generally
registrars offer guidance tg
citizens who wish to file a
claim. Registrars are not
lawyers. In case of need th
registrars may involve
interpreters.

The court has a special de

“guichet unique de greffe” ¢

GUG - which guides and
informs litigants coming to
court or wishing to file a
case. The staff belongs to
the court staff: it counts tw
clerks and two assistant
clerks.
The GUG works with other
desks, existing over the
Seine-et-Marne district,
giving free informations in
various fields of law,
through a variety of
epermanences.
In court, the GUG
specifically works with
attorneys/counsels who
provide free information
every day between 12.30 &
et 3 pm. It has a direct link
with the clerks working in
the local “bureau d'aide
juridictionnelle”, the
specific service dealing wit
legal aid aver the district fq

5

= 3

all lower courts.

M

Kk

Tribunale di Milano has

Civil Infopoint and a
Criminal Infopoint,
providing genera
information to citizens, an

aid to lawyers in matters of

telematic trials. Infopointg
release also copies

simple acts and are part
URP (Office of relations
with the public).

Yes. The central/gener
staff unit of the Court ca

or regular citizens to file

case, if this one is simple.

A1f the case is more comple
the clerk informs to thé
litigants that they musg
appoint a lawyer.

In cases that the lawys
| representation is mandato

;lthe central staff unit als

L

O
]

they need to appoint

lawyer.

The special desk i
composed of judicial clerks
a special branch @

administrative clerks thd
works only in courts.

guide and inform litigants

nforms the litigants that copies of documents can

3]
X
D
ANo, though some gener
information can be obtaineg
xat the departments' officg
> (registrars, judicial
t assistants judicid
advisers).

2\When the procedure
nalready in progress, the ca
pfile can be looked into

and

amade and some addition
information can be obtaing
s(e.g. on paying court fee
,deadlines etc.)
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Q10 | Does the court have a personal web page or weba&itssible to litigants or citizens?

E F I P S

The court doesn't have|a
personnel web pages but
All 1st and 2nd instancgbenefits from the
court have personal webmministry of justice's welp
pages. _However they argages which offers many Yes. There is a general web
with similar Iayout, content information. It also page of the jugiciary ana
?vr\:\(/jvw.kohus.ee), SUUCLUTe penefits from the recentyes: _ | The court has only padditionally, each court hds
administered in cooperatic new web site “justice .fr. htf[ps://www.tnbur]a!e.mllan per_sonr_:ll_ web page, Inits own web page with
with the Ministry of JusticenThe court also beneﬁtso.ltEr(eur! La référence | which I|t|ge_1nts and C|t|zen3|nform§1t|on on the court

: from the local “counci de lien hypertexte est can find general (organization, contaqt

and the relevant cour : : : . :
for law access” -CDAD | incorrecte. information about the court.information etc.,), news,

Documents can be filed an _ bli " q
received electronically vig“conseil — départementa public announcements af
schedule of hearings.

the judicial system’s portald'accés au droit”s wep
that is called “E-file”| pages which  offers
https://www.e-toimik.ee/ | information on local law
permanences existing all
over the district.

Has a satisfaction survey been led in this jurisalicor for a group of jurisdictions it belongs td?positive, when and along whigh

Q11 methodology? Could you communicate its results eomng litigants’ information? Are these surveysueent, periodic?

E F | P S

A satisfaction survey wasSatisfactory survey canin 2014 Tribunale d The extensive surveys gn

conducted in 2013 inbe led by the justiceMilano has carried out aThe court is thinking aboytsatisfaction with the

cooperation  with  theé department. survey on the perception, ythe implementation of afunctioning of courts ir

Ministry of Justice and the : companies, of the quality ofsatisfaction survey, but atSlovenia are planned as|a

Supreme Court. A studyThe court has twice Iedjus'[ice and activities of thethis moment there isn’t any.bi-annual  activity.  The
i its own survey, askin ' '

was conducted by a polling Dtribunale. 234 companiesyy  fact, the current Surveys target the General

firm on the following| P€OPIE  to il inl egnonged to themanagement model  jsPublic, Court users (no
questions — access @nonymous files during gguestionnaire (11.5% of therecent and it needs motdrofessionals — parties amd
information and satisfactionfew weeks. population), of which 206 tjme to be fully| other people present gt
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with dissemination 0
information, evaluations

f

hearings and judges

performance during th
proceedings (incl ho
comprehensible th

proceedings had been),

satisfaction with an
trustworthiness  of th

justice system, satisfactign
of prosecutors and other
professional actorsg,
recommendations for

improvement of the judici
proceedings. All 1st an
2nd instance court
participated. Question
were posed to people wh
had on-going or pasg
proceedings in the releva
court. The results wer
communicated back to th
judiciary and they wer¢
taken into account by th
working-group that
elaborated the principles
the judicial quality
management.

I
d
S
S
0
t

nt

[¢)

(88%) with less than 9
workers and 28 (12%) wit
more than 100. The samp
that has emerged is broad
in line with reference
population.

148 companies (63% of th

sample) said they had had

dealings with the Tribunal
over the past five years, §
(34%) had no relations, arj
6 (3%) have not answerg
the question.

Of the 148 companies, 19
(91%), they have ha
dealings  with  judicial
offices in Lombardia; of the
135 companies that ha
had relations with thg
Lombard system, 86 (649

were users of judicigl

offices in Milan. Of the
above said 135 compani€
47 (34.8%) had a negatiy
legal outcome, 54 (40%
positive and 34 gave n
answer (25.2%).

The survey should be magq
each three years. In anne
we send the Bilancio d

Responsabilita Sociale 201

containing the survey resu

X
le

ly

e

0
d
d

5
d

e

nY
v

)

s
e
)

0

e
xe

4

Dimplemented.

courts), Legal professiona
(lawyers, public prosecutol
and state attorneys) ai
Employees (judges an
court staff) and they taki
place in every court.

The first survey was

conducted in 2013 and th
second in 2015. Th
extensive  analysis an
complete results of a
surveys were published (
2014 and respectively 201
on the website of th
Slovenian judiciary
(available in  Sloveniay
only):

http://www.sodisce.si/sodn

_uprava/statistika_in_letna

porocila/zadovoljstvo_javn
osti/

Detailed data is availabl
upon request (e.g. cha
and comments can [
explained or translated).

nd

D o

TS5 TP g

=4

D
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ISTAT (National Institute
of Statistics) periodically

carries out researches also

concerning these matters,
especially for civil justice

as part of the general survey

AVQ (Aspetti della Vita
Quotidiana, Aspects df
dayly life), a multiscope
survey.

The results are published ¢n

Istat’s website
(http://www.istat.it/it/opinio
ni-dei-cittadini and

http://www.istat.it/it/archivi
0/190586). The survey is an
a yearly basis since 1993.
The survey is carried out, in
the first quarter of each

year, on a sample of about

24 thousand families (for g
total of about 54 thousand
people), distributed in 85D
Italian  municipalities of
different demographic size
A municipal detector goe
to the homes of th
extracted families (wh
have  been  previousl
informed) and makes son
questions to all family’s
members, collecting the
answers  through  tw
questionnaires (one of the
filled by the detector, an

o<~ - WTw.F

LJ_BUﬂ
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the second one filled b
each interviewed person).

Q12

Is the policy concerning

litigants’ information paf a national public plan dedicated to accesdutdice? If
the evolution of this policy?

positive, could you descri

E F I P S

Yes.

At first, general information

regarding the judici

system could only be found

in the High Judicial Council
The Ministry of Justice in website and on theSome regulation concerning
cooperation  with  the institutional websites of thelitigant's information is set
Lawyers” Association has Ministry of Justice. in the procedural laws and
established a legalDeveloping litigants More recently, following the Court rules (by-law by

information portal called “A
lawyer helps”
(http://www.juristaitab.e

e), which is publicly
available for the purpose

getting answers to simp
and standard legal questio
and document forms. Thg
give an overview of NGO-

who provide free legql information, on what is

assistance. More concre
answers are given by leg
experts in the forum of th
platform.

information is definitely

Local courts are part @
this national plan. The
Plhoth try to implemen

r(?national guidelines an
ind new ways in
- developing litigants

+docally needed.

al
e

part of a national plan.

< =

t

[®N

D

No.

the 2014 reform of thethe Minister of Justice).
judicial map and of the There  the — minima
courts’ organisation, standards on access

individual courts’ websiteg information ~are  set
(in which genera (business hours of court,
information, structure| When a party can request
organisation, and statisti¢gs€e the case-file etc.).

of each court can be foung)rhe Supreme Court is
were created through thdnitiating a project on
cooperation between thedrocedural fairness, whef
Ministry of Justice, High making information
Judicial Council and theavailable to the public, 4
General Prosecutoriswell as parties, will play an
Office, the information important role.
being afterwards insertgd

and updated by each court.
Information regardin
individual cases can only he
accessed, in general, by the

n
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litigants in the specific cast
If the litigant is assisted b
a lawyer, that informatiof
can be accessed directly
consulting the digital file
available to lawyers throug
a specific software create
to manage judicial files.

=L (D

l<3=2

Q13

Are the orientations of t

his policy enshrined i tGonstitution, the law or a

action plan, budgetary document or any other)?

public policy govermta¢ document (national strateg

E

F

P

S

The portal is managed by
the Lawyers” Association.
The development strategy
of the MoJ states that the
portal should be handed
over to the Bar Associatior]
which would enable to
integrate the platform with
the activities of the Bar in
the field of free legal aid
and public representation.
The aim is to develop the
portal as a primary source
of public legal information
for citizens.

The orientation is
enshrined in the law and
public policy : for
example : action plan fo

SAUJ ; annual budgetary

"documents

The Constitution has no
specific rule concerning thi
information.

r The General Directorate of]
Statistics and organization
analysis at the Ministry of
Justice (DG-STAT) was
established by the Decree
55/2001 of Presidente dell
Repubblica. Located at the
DOG (Judicial Department
of the organization, the sta

makes part of the National
Statistical System.

and services) the DG-STAT

SThe access to Justice is
enshrined in the
Constitution.

AIThe right of access to the
law and to effective judicia
protection is a fundamental
right foreseen in article 20
R of the Constitution of the
Portuguese Republic. The
Law of Access to the Law
ffand to the Courts enshrine
the access to the law and
the courts, to legal
information and to legal
protection; this latter
comprises the legal
consultation and legal aid.

Also in this regard we have
the bill 34/2004, July, 29th
which concretize the article

U

20 of the Constitution of th

S
government (to our

The importance of
procedural fairness is
reflected in several
Supreme Court documentg
(the priorities at the openin
of the Judicial Year,
working documents on the
quality of judiciary).
Nevertheless, they do not
form part of any law or
general public policy
document prepared by the

knowledge).
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Portuguese Republic. |

Q14

Is this policy backed by quantitative indicatorat{anal or specific to the court) in order to assege quality of the service given to t
litigants? If positive, what are these indicatavbat is the frequency of the evaluation, the recipand the purpose of the assessment

E

F

=

S

The number of visits to the
portal is monitored. The
development strategy of th
MoJ states that 380 000
visits a year are the target
(the population of Estonia i
1,3 million).

local level

)

Not really , at least at a

https://webstat.giustizia.it i
the public website where
the Ministry of Justice
publishes quantitative
indicators and studies on
customer satisfaction
(https://webstat.giustizia.it/
SitePages/Studi%?20analis
%20e%20ricerche.aspx).

Only a few Tribunali
participated to this survey
(Roma, Torino, Catania,
Rovereto), carried out only
once, on initiative of
CEPEJ in order to improve
the efficiency of judicial
services

5 Following legal commands
and guidelines provided by
the Portuguese High
Judicial Council (CSM),
every three months each
court sends the CSM
information regarding the
cases opened and finished
during that period, as well
as information regarding
backlogs and acts waiting
be performed for an
excessive period of time.

Every semester, each cour
sends the CSM a report,
analysing those statistics
and describing the measur|
taken to reduce backlogs
and resolution time, as wel
as the plan of activities for
the subsequent period.
These reports are then ser
to the Ministry of Justice,
and published in the CSM’
and courts’ websites.
Some of the indicators
taken into account are the
clearance rate and the
backlog rate.

(0]

The results of the survey g
satisfaction with the
tfunctioning of courts (se
Q11) will also be used t
assess the quality of th
eservice given to court use
(see Q12).

I

U7

n

mU(D
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Currently, the Portuguese
CSM is studying if it's
possible, and how, to

determine the ideal caseload

for each court and judge,
taking into consideration
the type of jurisdiction,
among other factors.
These measures have
already had a positive
impact on the reduction of
backlogs and resolution
time.

The Ministry of Justice alsq
publishes statistic data
every year regarding the
judicial system
performance.

2.2 Communication policy of the courts with the mad

Q15

Has your country developed a national policy comcgy communication of the courts with the medise§s; broadcast, and internet)?

positive, what are the main orientations of thiBqy®@

P If

E

F

P

S

The Supreme Court is
cooperation with lower
instance courts has adopte
the courts communication
strategy that was approved
by the Council of Courts
Management on

20.05.2011. The aim of the
strategy was to focus on

Heads of court are now
trained to communicate
dwith the local media.
Communication, which
used to be mostly relatec
to specific cases and the
judicial dealing, is now
developing towards

The Decreto Legislativo
106/2006 regulates only th
relationships with the press
of the Procura della
jRepubeica, and imposes
ilIhat only the Head of this
office (Procuratore), or a
authorized representative,

We're still taking the first
esteps on developing of a
5 national policy concerning
Courts’ communication
with the media.

At a first level by the
Portuguese CSM, which hg
a website where press

No

S

can handle relations with

releases are published ang
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solving 4 major
communication problems:
The public image of the
courts does not correspong
to their mission of the
protector of rights. In publig
perception the courts are
associated with the words
“punisher”, “corruption”,
“expensive”, “complex”
and “slow”.

Direct communication
between the public and the
courts is not regular and to
passive, which makes the
courts too distant and
“closed” for the public.
Court staff do not recogniz
their role in
communication.
Communication is usually
restricted to some criminal
cases, not civil and
administrative cases. No
efficient cooperation with
the journalists.

The courts information
materials and strategies ar
not uniform which makes if
difficult to the media to
understand the court
system.

Under the uniform strategy|

information given about
general explanations of
the national or local

| justice system, of local
difficulties or
achievements.

4

¢

each court adopted a polic

<<

the press. There is not suc
a rule for Tribunale.

hcontacts are provided. The
CSM has also approved a
communication plan.
At a second level by the
Courts, which also have
web pages communication
plans.
As determined by the CSM,
information for the media,
regarding specific and
sensitive cases, should be
articulated between the
Court and CSM.
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of communication. |

Q16

Has the selected court developed a specific paicgommunication with the media? If positive, whatthe subject of this policy]
(General explanation of the Justice system, coma@aitioh concerning cases, or concerning certainstgpeases)?

E F I P S
In spring 2016 a public The court mostly No The Court of Vila Real is | The District court in Koper
relations office of Tallinn | communicate about developing a has not developed a specif
Court of Appeal was organisation, general communication plan, which policy of communication
established that organizes| grientations specific aims: with the media. This is in
and coordinates public difficulties o’r - To share/exchange the domain of Supreme
relations of all 1st and 2nd . knowledaoe between court of Republic of the
: achievements 9 :
instance courts. It ' different internal and Slovenia. The purpose of
comprises of the head of thdt ggneral!y.happer'ls external public; the communication with the
office and 3 regional press during official hearings - Institutional cohesion: media is to create a positiv
officers. The public that are held, once or - The image of the image of the court and the
relations office is twice a year, when new institutiong judiciary system.
responsible for judges or prosecutors join Relati <hi i 3h
implementation of the the court. - Relationship with the
communication strategy and citizen;

manages also internal
communication of relevant

courts. There was a need to

establish a uniform service|
to all courts in order to
improve quality. Regional
press officers work in and
for different Estonian
courts, but are subject to t
head of office who works i
Tallinn Court of Appeal.
They cooperate closely wit
the presidents of the courts

e

=

D.

- Relationship with the
media;

- Relationship with the
community;

- Professionalism;

The experience has been
positive.

In fact, the communication
plan allows knowing who ig
the Court’s point of contact
for the media, because
journalists can
contact/communicate

directly with the judge

-~

ic

D

(9]
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president and, thus, obtain
information concerning
general issues, in particular
concerning certain types o
cases.

Q17

Has the selected court appointed a press officea person in charge of dealing with the media (@dgyosecutor, communicatic

officer...)?

n

E

F

P

S

In addition to the press
officers the courts must
select a media judge, who
responsible of giving
interviews to the press etc.
In Tallinn Court of Appeal
the president acts as a
media judge.

No

' The prosecutor is in
'Tharge of communicating
as far as specific cases
are concerned, mostly in

criminal field.

The court president can
communicate if
necessary, when judges
are criticised.

At the level of the court
of appeal, one judge ang
one prosecutor are in
charge of

J

communication.

No. Anyway, since 2011
the Tribunale publishes
yearly the Bilancio di
Responsabilita Sociale
(Social Responsibility
Budget), providing many
information on its activities
projects and numbers. As §
annexe to this questionnai
we send the BRS for 2013
2014 and 2015.

The person in charge of
dealing with the media is
the judge president.

AN

Yes, the selected court hag
Public Relation officer.

b a

3. Information of the citizen before case reqistrabn (policies and practices)

This part concerns the information provided or aayvaccessible, to the litigants or to citizengameral, before the registration of a case.

3.1. General information accessible to the public

Q18

What type of information is available online taegbtto the litigants and the public concerning faaraple the justice system
organisation, courts organisation or a referrakemation system of the litigants according to thieigal issue (multiple choic

questionnaires, FAQ...), general legal informatioray other?

D

165



E

F

=

S

Please see Q10 and Q12

General information is
available on line through
national, state or private
local web sites — MCQ
and FAQ tend to develop.

The Tribunale di Milano
website gives many
information on “how to”:
https://www.tribunale.milan
o.it/index.phtml|?ld_VMenu
=234

Also the Ministry website
offers practical information
sheets on various
procedures on this page:
https://www.giustizia.it/giug
tizia/it/mg_3.page

Case law is not included in
this information from
institutional websites.

Beside of institutional
website, many association
too provide free advice on
legal matters (trade unions,
associations of consumer
businesses / property
owners ...) also online.

Online it's available genera
information about the
Court, such as the structur
of the Court, rules and
regulations about the Cour
annual report.

[¢)

Il Every court has a web pag
with its organization

pstructure and contact
information, along with the

t,data on the work of court
(workload, number of
resolved cases, dispositiorn
time, etc. and annual
reports). At the Supreme
Court, there is also a
frequently asked questiong
section, where most
importation questions
regarding the work of
courts are published. Therg¢
are also some materials,
covering particular issues
(e.g. brochures for children
as participants in court
procedures). Currently,
there is no referral
orientation according to the
legal issues.

14

019 Are these information and orientation systems abéel on dedicated web sites, the ministry of Jestievebsite or courts’, a global
website offering general information about pubkewces,...?
E F I P S
Please see Q10 and Q12. | The ministry of justice is| See Answer to Q18. These information and The aforementioned
developing a general web orientation systems are information (Q18) is
site, offering information available on dedicate web | available at the web page o¢f

about local justice
services.

sites, in particular from the
Ministry of Justice, CSM,
Courts and other

all courts (e.g.
http://www.sodisce.si/okrol
/), as well as at the more
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The link “justice en
région” ables a litigant tg
find the local justice
services : courts, prisons
legal permanences, publ
child protection services
lawyers, clerks...

ic

organizations linked to the
Ministry of Justice.

general judiciary web page
(http://www.sodisce.si/).

Q20

Is specific information concerning the selectedrtoavailable on line (specific court’'s web site @ather website) or through paper
documents (brochures, leaflets...)?

E

F

P

S

Please see Q10.

The on line available
information about local
courts mostly concerns
their address, phone
numbers, hours of
opening.

Yes, as already mentioned

https://www.tribunale.milan
o.it/index.phtml|?ld_VMenu
=234

https://www.giustizia.it/giug
tizia/it/mg_3.page

There’s specific
information concerning the
Court of Vila Real on its

webpage and can also be
obtained directly in desks ¢
front office at the Court.

The information can only
be accessible online. Ther;
are some printed brochure
(e.g. for children as
fparticipants in court
procedures, the District
court in Ljubljana has its
own presentation booklet in
printed form).

L2834

Where can the information mentioned in Q20 be ctéi@, in public spaces or i

nformation desks (spewiiere: at the court itself, tow

Q21 hall, information centre, access to Justice cefitlesks)? If legal information desks have been etkdtow many exist to this date?
E F I P S
The information is available The information is provided

on-line.

only on websites.

Generally, printed material
can be accessed at the
courts (court buildings —
waiting rooms, court roomg
and offices accessible to
public etc.).

3.2. Information concerning the

registration of aase
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Q22

Are standard forms available to register a casePtliay be downloaded online and if not, where &&y be recovered (court, town ha

information desk...)?

E

F

P

S

On the courts webpage
there are available standar
forms (including for
specific common
procedures like alimony
claims):
http://www.kohus.ee/et/kol
tumenetlus/dokumentide-
vormistamisest. They are
also available in the
registrars office on paper.
Small claims procedure is
completely electronic and
data can only submitted
online.

A general website

d“service public” offers a
wide range of forms.
The new site “justice.fr”
also offers the standard
forms.

Forms to register cases are¢ There are standard forms

provided only for Justice of
peace. The Tribunale,

instead, makes available
forms referring to voluntary

available to register some
kind of cases, which can b
downloaded online.

For the cases more

procedures (such as mutualcomplex, there aren't

consent separation, issues
related to inheritance...) in
the forms section (Sezione
modulistica)
https://www.tribunale.milan
o.it/index.phtml?ld_VMenu
=342

standard forms to register
case.

No form is generally
required to file a

b claim/request at the court.
However, there are
exceptions — in the
following types of cases,

hforms are required and are
generally available at the
court web pages
(http://www.sodisce.si/sodn
i_postopki/obrazci/):
civil enforcement on the
basis of the authentic
document

request for the free legal a
(at
http://www.sodisce.si/sodn
__postopki/obrazci/2009021]
217292200/)

for registering a business
company (the form must be
filed at the notary, except
for the one-person limited
liability company)

request for an European
Payment Order (EPO)
claim form at the Europear
Small Claims Procedure
(ESCP)

o

1>

for land register procedure
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no form is provided to users
in advance, because it is
generated at the court at the
request of the user (for the
transfer of the ownership of
the land only; info is
provided at
http://www.mp.gov.si/si/obl
azci_evidence_mnenja_stor
itve/zemljiska_knjiga/pogos
ta_vprasanja/)
for registering a one-person
limited liability company,
no form is provided to users
in advance, because it is
generated at the contact
point (tatka VEM) at the
request of the user (info at
http://evem.gov.si/info/vem
-tocke/kaj-potrebujem-na-
tocki-vem/)

Some other forms are
available as well:

user's request to be
registered at the IT system
for providing information in
bankruptcy proceedings
request for the official
confirmation that a person
is not currently under
criminal
investigation/procedure

request for a supervisory
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appeal (a legal remedy to
use in case a party feels th
his/her right to a trial
without undue delay is
endangered (a trial in
reasonable time, art. 6/1
ECHR))

mandatory information on
the applicant's assets (for
request for the exception t(
paying court fees; at
http://'www.mp.gov.si/si/obi
azci_evidence_mnenja_stq
itve/potrdila_in_obrazci/).

Some forms and
explanations can also be
found at the Ministry of
Justice web page (at
http://www.mp.gov.si/si/obl
azci_evidence_mnenja_stq
itve/potrdila_in_obrazci/).

D

r

=

Q23

Can these forms be com

pleted and transferred etecally by the litigant in order to register hizsse?

E

F

=

S

They can be completed
electronically, signed
digitally and uploaded via
the courts on-line portal E-
file.

Yes. It is possible with
some civil cases and
administrative cases.

No. User must print anfil
paper form, and then file it
at the Registry.

Yes.

Yes:

{ the request for civil
enforcement on the basis ¢
the authentic document ca
be filed at the court web
portal (on-line form at
https://evlozisce.sodisce.si

O the request for

=4

registering an one-person
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limited liability company
can be filed at the
government web portal
eVEM (on-line form at
http://fevem.gov.si/evem/dr
avljani/zacetna.evem; only
for “simple” procedures).

O (for land register
procedure, e-forms must b
generally submitted by the
notary (at the request of th
party), except for the
transfer of the ownership o
the land — see Q22)

{ (for business
registry procedure, e-formg
must be generally submittg
by the notary (at the reque
of the party), except for thg
one-person limited liability
company — see Q22)

4

f

Q24

Do the litigants have access online to informatommcerning their eligibility
e amount of the allowaheg are entitled to?

available to determine th

to legal aid? If pase, are interactive questionnair

E

F

P

S

There are forms available
on the courts webpage for
claiming exemption from
court fees and applying for|
state legal aid.

Il is possible on the web
site “justice.fr”

Yes. In
https://www.tribunale.milan
o.it/index.phtml?ld_VMenu
=307Erreur ! La référence
de lien hypertexte est
incorrecte. .

There are no interactive
questionnaires, because tq
be eligible for legal aid is

Yes.

There aren’t any interactive
questionnaires available to
determine the amount of th
allowance they are entitled
to.

Yes, additional information

v is available on the court’s
web page, including the
dncome/assets thresholds
and types of legal aid (at
http://www.sodisce.si/sodn
_postopki/brezplacna_pray
a_pomaoc/).
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only necessary that the
applicant holds an annual
taxable income ot
exceeding € 11,528.41 (if
the applicant is living with
other family members,
income is the sum of the
incomes earned in the sam
period by each member of
the family, including the
applicant).

Q25

May the litigants benefit, before registering theise, from free legal consultations through légdp services or help lines, free and
anonymous, involving lawyers, any other judiciadfessionals or social workers...?

E

F

P

S

See Q 12 and Q13.

Yes -cf Q9

Many associations provide
free legal consultation
(trade unions, associationg
of consumer / businesses
property owners ...).

The litigants may benefit
from legal consultations
through lawyers, if
considered eligible to legal
aid.

Apart from that, some
organizations/associations
(consumers associations,
victims protection
associations, etc) provide
free legal consultation

before registering the case,

The free legal aid system i
in place, with professional
lawyers performing legal
aid and being reimbursed
by the state. The request f
free legal aid is filed at the
courts. There are several
forms of legal aid available
including “legal advice”
(before any court procedur
is started). The “private”
free legal aid is not illegal,
however it is not
institutionalised (outside th
free legal aid system).
There are some NGOs tha|
can help with legal advice
and lawyers occasionally

[}

1)

i

provide pro-bono service.
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3.3. Encouragement to extrajudicial mediation

Q26

Are the litigants encouraged to lead, before theelocourts proceedings, an initial extrajudicialdmad¢ion? If so, is this mediation proce

a mandatory prerequisite before filing a case?

E

F

P

S

Mediation is not mandatory
nor widespread. However i
several areas (labour
disputes, rent disputes,
insurance disputes,
consumer disputes) there
are bodies which have the
competence to mediate an
decide on the dispute.
Decisions of some bodies
become enforceable if a
claim is not submitted to a
proper court, while
decisions of some bodies
are merely
recommendations.

Mediation is not a

nmandatory prerequisite i
front of civil and criminal
courts. New provisions
are in discussion in
Parliament to make it a

dprerequisite.
Nevertheless, judges
have the legal means to
encourage possible
litigants and litigants whg
already filed a case to try
to go through a mediatio
process: litigants are
invited by the judge to
meet a mediation
professional who will,
freely deliver them
information about
mediation process. This
information can be
delivered before or
during the judicial
proceedings and litigants
can always decide to go
on with mediation,

Yes. Since 2010 was

Nintroduced compulsory
mediation (mediazione
obbligatoria), declared
unconstitutional in 2012 fo
legislative profiles. The
Decreto legge 69/2013 the
reintroduced this
compulsory mediation, in
various matters (property,
hereditary, insurance

D contracts, banking
contracts, financial

ncontracts, damages from
medical and health
responsibilities ...).
Furthermore, since 2014 w
have “assisted negotiation’
(negoziazione assistita),
based on the French modg
introduced by decreto legg
132/2014, converted into
the law 162/2014. It is
mandatory for cases
regarding compensation fg

5 loss of circulation of
vehicles and boats, and fol
payment not exceeding

The litigants are not
encouraged to lead, beforg
the lower courts
proceedings, an initial
extrajudicial mediation.
The mediation process is

nnot a mandatory
prerequisite before filing a
case.

D —

=

without any effect on

EUR 50.000,00 (with somg

There is active
encouragement to judicial
mediation: all courts of first
and second instance have
adopt ADR programmes.
On the basis of these
programmes, mediation is
offered in disputes arising
from commercial, labour,
family and other civil
relationships, with regard t
claims that are at parties'
disposal and that parties ci
agree upon. The court may
adopt and implement the
programme as an activity
organised directly in court

(court-annexed programme
or on the basis of a contra¢

with a suitable provider of
ADR (court-connected
programme).

to

O

an

p

—
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their proceedings.

exceptions).

4. Information provided and accessible to the litiant during the proceedings

4.1. Access to the case

Q27

Has the litigant (and/or his lawyer) access, onlinghe case material? If so, has he/she accedktte material or only some of it?

E

F

=

S

Yes, the parties and their
representatives have on-lin
access to all documents of
their cases. In fact, a
majority of documents are
sent to the court and from
court to the parties via the
E-file portal.

The material is available
&o attorneys only on-line

Yes.
http://pst.giustizia.it/PST/it/
pst 2 6.wp gives free
anonymous access to recg
information of a single
procedure, on the status of
the proceedings.

On the page
http://pst.giustizia.it/PST/it/

pst_2.wp?request_locale=it

user can also have free
online access to informatio
on active telematic service
at the judicial offices,
public list of access points,
Supreme Court registers,
and bankruptcy
proceedings.

Civil lawyers can have full

access at the case materidl

of proceedings of their
clients, by the mean of PC]

(Processo civile telematico).

[*2)

Yes. The lawyer has acceg
online to the case material
if already available

rdmandatory for civil files
for some years, but still nof
mandatory for criminal
files).

The lawyer has access to alpusiness registry,

the material case.

]

r

sParties generally do not
have access to the case
material online. There are
some exceptions where
some information or court
decisions are published
online (land registry,

insolvency cases). In the
civil enforcement
procedures, parties can
access the information on
every procedural act in the
case (e.g. date of serving t
parties, type of decision,
etc) and to their own
writings (but not the court
or other party writings,
though they are digitalised).

O
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4.2. Information concerning foreseeable delays bétcase

Q28

Is the litigant informed of a provisional timetaldé the case? If positive, what information is pd®d (predictable date of hearin

predictable date of ruling)?

E

F

P

S

In criminal cases yes. In
civil and administrative
cases generally no.
However the General
Assembly of Estonian
Judges adopted in 2015 a
document on the “best
practices” in court
proceedings, which providg
that:

parties and their
representatives are usually
heard before deciding the
timetable of the case. The
schedule of hearings of
lawyers and prosecutors a
respected as much as
possible.;

the length of proceedings
must be predictable.

in determining deadlines the

judge should take into
account the complexity of
the case;

The dates of rulings are

If representation is not
mandatory, the litigants
will be provided with the
information about the
time table of his case:
date of hearing and
ruling. The defendant

. will also be warned by
the court about
consequences attached
his absence in court.

If representation is
mandatory, the lawyers
will be given the
Snformation.

When deadlines have nd

been met by lawyers, the

judge can decide to unfil
the case ; the litigants ar
then given the
information.

to

—

D D

always notified

No.

One of the main
aims/objectives of the Cou
of Vila Real is trying to
implement one functionality
that informs the litigant of
the provisional timetable of
the case, in particular
predictable date of hearing
and predictable date of
ruling.

Considering we still don’t
have the appropriate
informatics tool, we're
using a sheet of paper to
monitor the various stages
of the case.

Currently no. A new
rtamendment to the Civil
Procedure Act provides for
such information (before
the first hearing, a judge
would be obliged to prepar
a plan of procedure in
accordance with the partie
(expected procedural acts,
dates of hearings etc.),
however the amendment ig
yet to be adopted by the
Parliament.

g,

1)

1°2)

Q29

Is the court bound by the schedule communicateletditigant? If so, what are the judicial consetges of unmet stated deadlines?
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E

F

P

As the schedule is flexible
and only indicative, the
court is not strictly bound
by it. Parties can request t
acceleration of the
proceedings after 9 monthj
of inaction.

The court is not bound b
the schedule and can
decide changes in order
'%0 adapt it to the case.

' The court can, for

" example, postpone the
date of the hearing.

But, if the court thinks
the communicated
schedule needs to be
maintained, the court ca
object to late writings an
refuse to take them into
consideration. The court
can also unfile the case
until the litigants have
met with what they were
asked to do.

yLaw 89 / 2001 (known alsg
as the Pinto Act after its
author) is a law that
provides the right to
demand fair compensation
for the damage, economic
or other, due to the
unreasonable length of a
process.

This law introduces an
introduces a new internal
nappeal, that the applicants
dmust start before turning tg
the Strasbourg Court, if
legal proceedings exceede
the reasonable period of
time of a process, accordir
to the European Court of
Human Rights under Articl
13 of the Convention.

D

dosses (to be paid by the

g

The court is not bound by
the schedule communicate
to the litigant, which is
merely indicative, but is
important to give
information the
approximate length of the
case.

Excessive duration of a ca
can, in some cases, lead tq
disciplinary responsibility
of judges and/or clerks, as
well as compensation of th
litigants for damages and

State).

NAP

Q32

Is a message sent to the

litigant to warn him/héne

delay and to inform him/her of a new provisbtimeta

ble?

E

F

P

In most cases yes.

The message is delivere

hearings.

It can also be delivered
by mail sent to
lawyers/attorney in civil
proceedings where
representation is

mandatory.

at dedicated proceedings

dNo.

\"ZJ

No and yes. When the judg
hold a preliminary hearing
the judge indicates the day
of trial and, in this stage,
the parties know the
probability of the end of thg
case.

In any case, if a hearing is
adjourned, the court

JENAP

informs the litigants of the
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fact as soon as possible, b
any means available (mail,
phone, e-mail, etc.).

Q30

Along which methodology and under which criteria #e foreseeable delays determined? Does thisodwtigy differ considering th

nature of the case?

(4%

E

F

P

S

It depends on the
complexity of case, delays
caused by waiting for
evidence (expert opinion
etc).

The delays are
determined considering
- criteria depending on
the case and the litigants:
the possible number of
litigants, the aim of the
case, its urgency, its
difficulty considering
both the law and the
facts, the need for
forensic, the possibility t
await from a higher court
or another court to rule
part of this case or a
similar case ...

- criteria depending on
the court and its work
flow : number of judges
and clerk available on the
next months,

O

The cases are of different

types and the judge must t
consider the different stage
the case to predict/foresee
each stage and consequer
the length the case.

In sense of Q30 - NAP. In
pbmore general sense: some
2qredictable delays are

accounted for at setting
tiyates for the future main

hearing session, usually

according to the experienc
of judges (e.qg. if the expert
opinion should be acquired
the next hearing will be
scheduled to give an expel
enough time).

Q31

Did your country or the selected court develop amyealert mechanism in order to inform the courservice in charge of the case of t

risk of missing a deadline?

If positive, what are the follow-ups of this algiven by the judge in charge of the case and/dhbyhead of jurisdiction?

E

F

P

4

he

S
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Yes. The court information
system is available to the
judge to keep track of the
pending cases. There are
analysts working under the
presidents of courts who
give monthly overviews of
pending cases, length of
proceedings, periods of
inaction. The judges are
expected to follow the
reports and take necessary
measures to accelerate thq
proceedings.

Paper and electronic
alerts are developed to
avoid missing a deadline
mostly in fields where
ruling involves freedom
issues.

No.

The unit dealing with the
dispute can alarm
electronically the case and
inform the judge in order tg
solve the delay.

The case registers are
informatised and they
contain calendars, so a
deadline can be entered in
the calendar. In some
specialised procedures (e.
land registry), automated
alerts are set in place. This
tools are mainly used as
reminders, and no special
follow-up is required, if the
alert mechanism is
triggered.

In the BI tools, advanced
search can be made and

different information can be

acquired, such as cases w
the longest duration from
the last procedural act,
backlogs, age of pending
cases, etc. According to th
Court Rules, a judge must
inform the court president
about backlogs (when the
case is not resolved within
time limit, set by the Court
Rules), who can demand g
report about the reasons fq
the backlog.

5. Information provided and accessible to_litigantsafter the decisionThis part concerns the information provided andeasible to the

litigants or any interested third party after adledecision is ruled, meaning also the informationcerning the enforcement of this decision.

Q34

o

p

1]

=

L

Has the selected court developed a specific placeraing legibility of judicial decisions? If sop@s this plan enter or serve a natignal

policy?
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E

F

=

There is no specific plan in
our court. In national level
new judges get specific
training in legibility of
judicial decisions.

Beginner judges are
invited to attend special
training courses on
legibility of judicial
decision.

In family matters, tools
are available to
standardise decisions.
The court of appeal web
site offers standardised
decision in civil matters.

No.

By law, each decision mus
be legible, reasoned and
intelligible.

In civil cases, written
decisions with a word
processor are mandatory
(since they will be inserted
in the digital file).

Even in other jurisdictions,
almost all decisions are
written with a word
processor. When not, and
the litigant can't read the
decision, she/he may ask fi
a transcript.

t No

Q35

Has your country developed case law concerningd legaoning and legibility of judicial decisiondsb, may the lack of legibility of

decision be ground for appeal or cassation/annufMmen

E

F

P

S

There are no uniform rules
Lack of clarity may be
ground for quashing a
decision.

Both basic and
continuous training of
judges include work on
the legibility of the
decisions. The high cour
web site delivers various
teaching and
documentary tools.

Lack of motivation,
contradictory motivation,
and illegibility of a

In the recent judgment n°
1914 of February 2nd,
2016, the Corte di
cassazione confirmed that
¢ reportable violations of law|
reportable to the Supreme
Court under Article 111 of
the Constitution include
non-compliance with the
obligation to render obviou
the grounds of decisions.

Failure to state clearly the

.

decision can be ground

reason of a decision occur

Yes. The lack of legibility
or reasoning is a ground fo
appeal.

The standards for the lega
rreasoning and legibility areg
(traditionally) provided by

the procedural law and
there is plenty of case-law
on the issue.

Both the Civil Procedure
Act and the Criminal
Procedure Act provide
reasons for which an appe
may be filed, including the
following (quite similar for

jSY)
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for annulment, either in
appeal or in judicial
review.

not only in cases of absolu
lack of motivation, but also
when the exposure of the
statement of reasons is no
suitable to disclose the
reason for the decision.

Such situations occur also
in cases of apparent
motivation, or of a deadloc
between irreconcilable
statements, or even in cas
of motivation puzzled and
objectively
incomprehensible.

te

[

both procedures):

if the judicial decision (i.e
judgement) is affected by
shortcomings for which it
cannot be reviewed, in
particular

O if the disposition is
incomprehensible,
inconsistent, or in
contradiction with he
reasoning for the decision,
or

{ if it fails to contain
reasons (at all), or fails to
contain reasons in respect
of crucial facts, or if the
reasons are vague or self-
contradictory.

Q36

In what for is the decision communicated to thigdint?

E

F

=

S

All decisions are delivered
to the parties or their
representatives personally
usually via on-line E-file
portal.

Decisions are paper
based, as electronic
~signature is not
implemented.

Nevertheless, the
decisions can be made
electronically available tg
lawyers, in cases where
represention is
mandatory.

In what for is the decision
communicated to the
litigant?

The decision is
communicated to the lawyg
of the litigant, when
appointed, or to the litigant
directly, by providing a
copy of the ruling.

The decision should be
orally communicated to the
parties at the conclusion of
the main hearing. Howevel
in practice, most judges
,rchoose to issue a written
decision (an option,
provided by procedural
laws for more complicated
cases). For the cases
without a main hearing the
decision is issued in
writing. The written
decision is usually sent vial

180



mail and should be served
to parties personally (with
the proof of receipt). In
civil enforcement cases, the
court decision can be served
to partie’s “safe” e-mail
inbox, with the partie’s
consent ex-ante.

Q37

Are all judicial decisions published and availabidine, and backed by a brief?

E

F

P

S

All decisions are published
(except in cases of
business/state/adoption et
secrets, in criminal cases
taking into account the
interests of the victims) in
the National Gazette
alongside laws

(https://www.riigiteataja.ee
kohtulahendid/koik_menet|
used.html) .

Not all decisions are
published and available
b on line; Publishing and
availability mainly
concern high court and
court of appeals
decisions.

All decisions of Corte di
cassazione are published
online. Actually, from
public website
http://www.cortedicassazio
ne.it/corte-di-
cassazione/it/per_il_cittadi
0.page;jsessionid=853.jvm
user can reach
http://www.italgiure.giustizi
a.it/sncass and make free
research between civil and
criminal judgments (of the
last five years) of the Court
of Cassazione, through a
search engine easy to use
Judgments of the lower
courts are no longer
officially published.

Only judicial decisions of
the Court of Appeal and
Supreme Court are
published and available
online.

[ ——

All the 2nd and 3rd instang
court’s decisions are
anonymised and published
online. The search is
possible using several
criteria such as keywords,
legal field, legal institute,
relevant law provisions etc
and ECLI (at
http://sodnapraksa.si/). The
published decisions include
data on the court,
judge/chamber, disposition,
reasoning, and the “base”
the decision (the most
important facts and
reasoning).

(9]
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Q38

Is the litigant informed of the enforcement terrasthe ruling (delays, costs for

example)?

E

F

=

S

No.

They can be informed by

their attorney or through

No.

The delays for appeal are

provided by law.

No. The decision contains
the information for lodging
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legal information
permanences.

The same for the requisites
to enforce the ruling.

As for the costs, after the
ruling is definitive, the will
be calculated following the
law, and communicated to
the litigants, along with the
delay and means of
payment.

In any case, the litigants ca
ask the court’s front-office
desk to be informed of all
this.

5 an appeal. If no appeal hag
been lodged, the decision
becomes final and the part
may start the civil
enforcement procedure.
However, this is a separat
judicial procedure and no
information on starting the
civil enforcement procedur
.S given to the party during
litigation. See Q40.

Q39

Are simplified procedures available, faster progedwr on-line procedures, for

debt-collectingdrample?

E

F

P

S

Yes, they are completely
electronical and handled b
a computer.

There is a simplified

Y procedure of court order
for payments for small
claims. It has been
recently extended to all
claims but it is still not
much used.

Yes. Special procedures a
savailable in certain
conditions:

- an injunction (decreto
ingiuntivo ex art. 633 e ss.
cpc) is possible for the
payment of sums of mone
when the creditor gives
written evidence;

- the procedimento
sommario di cognizione ex
art. 702 bis cpc can be useg
when the evidentiary phasg
seems simple.

€Yes. Injunctions rules and
pecuniary obligations from
contracts under €5.000.01

Yes, the Civil Procedure
Act provides for simplified
“small value claims”
procedure as well as
payment order procedure i

The on-line procedure is
currently available (and
widely used) for the civil
enforcement on the basis (
the authentic document.
Those procedures are,
simply put, request for
payment order, registered
and processed
automatically, centralised 4
one specialised court only.
If the request is
uncontested, the civil

civil and commercial casesd.

)

h

1]

f

At
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enforcement is allowed
automatically and a case i
sent to the local court
according to competence
(by location). On the other
hand, if the request is
contested, a litigious
procedure is initiated and 4
file is sent automatically ag

district court. Civil
enforcement on the basis (¢
the authentic document
cases represents approx.
20% of all incoming non-
criminal cases (2015 data)

a litigious case to a local of

L

=N

Q40

Does a monitoring mech

anism of the implementatade exist in the selected court? If so, could yescdbe

briefly how it works?

E

F

=

S

No

It doesn't exist and woul(
not be very coherent witt
the French civil justice
framework where civil
cases are the litigants'
responsibility.
Nevertheless, discussior
with judicial officers,
enforcement agents
encourage ideas to ease
or improve the

enforcement of decisions

d There is only a summary o

h the activities in the above
mentioned Bilancio di
Responsabilita Sociale.

S

D.

fYes.

We've a electronic system
that give us all the
information about the
ongoing cases in Court,
such as, the number of
cases, the duration/length
cases, etc., including
enforcement cases.

A party may start the civi
enforcement procedurg
which is a separate judici
procedure at a local coul
(decisions are not enforce
automatically).

bNo data is available on the
percentage of court
decisions, for which the
parties decided / have not
decided to start an
enforcement proceduréhe
local court is competent to
allow the proposed
enforcement procedure.
General data on the numbg

eI
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new cases, as well as of
allowed/denied proposals i
available upon request. Th
power to perform most of
the enforcement acts is
vested in bailiffs (private
enforcement agents),
however there are some
exceptions (e.g. the sale o}
debtor real estates by the
court or the notary). No
data is collected whether
the enforcement procedure
was successful (the decision
was actually enforced).

(OB
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Annexe 3 — Minutes of the country visits

CQFD Project
PARIS, NOVEMBER 2. 3. 4 — 2016

MINUTES - KICK OFF MEETING November 2 ™

On November %, 2016, the first meeting of the CQFD Project wekllin the French Ministry
of Justice Premises located on Place Vendbme,,Pahis meeting introduced the participants
to:

- The general philosophy of the CQFD project;
- The existing International and European qualityustice Standards, and;

- The recent developments of the French policy agdl lffamework regarding quality of
justice.

The meeting was led in English with no interpretatiall participants being English speakers.

Ms Karine GILBERG, Head of Project, Ms Frédériqu&®@STINI, French representative,
President of the Melun First Instance Court, Ms ieydNESPOUX, Project Officer and Mr
Harold EPINEUSE, French MoJ expert, welcomed tfaeign partners:

- Mr Villem LAPIMAA, Estonian representative, Judgeé #he Administrative Law
Chamber of the Tallinn Court of Appeal,

- Mr Eduardo BUONVINO, Italian representative, Judagethe Minister of Justice’'s
Cabinet,

- Mr Roberto PERTILE, Italian representative, Prestdd Civil Section of the Tribunale
Ordinario of Milan,

- Ms Patricia DA COSTA, Portuguese representativelgduPresident of Leiria First
Instance Court,

- Mr Alvaro MONTEIRO, Portuguese representative, &uégesident of Vila Real First
Instance Court,

- Mr Tine STEGOVEC, Slovenian representative, sediaticial Advisor at the Office
for Court Management Development at the Supremet@b&lovenia.

The second Estonian representative, and Mr JaSeB#ERAvere excused,

Ms Stéphanie KRETOWICZ, second French represeetatiead of the Organisation of the
Judiciary and Innovation Division of the Judici&@grvices Directorate, was represented by her
colleague Ms Caroline BRANLY COUSTILLAS, Head ofetlOffice for Methodology and
Expertise to present the “Justice of the 21rstwrghiprogramme.

Ms. Cvijeta JECIK from JCI, the French MoJ's mamdatoperator, was also present to
introduce the partners to the European Commisstnirastrative, budgetary and reporting
rules. This dimension of project being crucial asheof them will be organising a visit in their
country and travelling to others.

- Welcome and Introduction, by Ms Julie ANDRE, actingHead of the International and
European Departement

Ms Julie ANDRE first explained the context of th@ED project and how it was born. Then
she presented the methodology and approach of@kbroject.

The context of the COFD project:

The project emerged from a conjunction of factors:
- The major factor being the intensification of therk, at national, European and International
level, on how to measure and enhance quality dgicgisTightly bound to one of the European
core fundamental rights: the right to an effectreenedy, enshrined in article 47 of the EU
Charter of Fundamental Rights, and article 13 ef Huropean Convention on Human Rights,
quality of Justice has been considered as a tapnatpriority in most Member States and has

—
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lately been understood through the court usersitpdiview. Indeed, national policies take into
consideration and aim at answering to the actuati:i@nd expectations of citizens (what {the
CEPEJ has defined as “demand side”). In Franceptbgct has been designed and will |be
implemented in a renewed context, with the develmnof a new legal framework and|a
comprehensive policy called “Justice for the 2tegitury”.

- Also, even though we all agree on the goal, tidflamber States, nor even all courts within a
single jurisdiction, rely on or use the same statsldo define and assess the quality of |the
justice systemEven international institutions, CEPEJ, Europ€ammission or more recently
the OECD have adopted a very cautious approachudbity of justice and have chosen very
broad criteria rather than very specific indicatofee European Commission in its 2016
Justice Scoreboardnoted that there is no agreed way of measuring the qualityustice
systems On the same note, the CEPEJ in its ChecklisPimmoting the Quality of Justice and
the Courts (2008) also pointed out thaefining the concept of quality of justice is muich
trickier and few attempts are mdde

From an international perspective, new internati@wors have developed instruments and
work, especially to enhance access to justiceinstance, access to justice has been identfied
as one of the UN’s Sustainable Development Goald; the OECD is currently (at this very
moment) holding a meeting on access to justice.

Surprisingly enough, these initiatives and hardkn@t a national and international levels) |on
the quality of justicdnave not led to the definition of a comprehensivees of indicators.

The methodology and approach of the COFD project:

If the few international indicators sets offer angeal view and define a general target for policy
makers, they appear to be too broad to serve ay-foeday guidance or self-assessment ool
for individual courts. Thus, the CQFD project wasltbaround abottom-up approach to
quality of justice. The idea is to start from actual practices in @apective justice system
especially in chosen pilot courts:

- In Estonia: administrative law chamber in the cafirappeal of Tallinn,
- In France: first instance court, in Melun dealinghvivil cases,

- In ltaly: first instance court, in Milano dealingtv civil cases,

- In Portugal: first instance court, in Vila Real tieg with civil cases,

- In Slovenia: the Supreme Court in Ljubljana.

The idea was to have diversity of courts, but ggsgystems with strong similarities in orden to
be able to compare and draw relevant conclusioosh fthis comparison. Throughout the
project, will be measured how similar and how deéfa they may be, and if those similarities
have influenced the definition of quality of jugtipolicies.

The idea has also been to work on a specific dimeos of quality of justice (one aspect of
access to justice): information given to citizens ral “court users”, from the generd|
information on Law and judicial procedures to sfiecinformation given throughout th
procedure before the court. The project has stavittdclear and quite simple questions, whijch
can be found in the questionnaire sent out.

n

®

Ms Julie ANDRE concluded that the tight agenda widist probably contribute to the dynamic
of the CQFD project. Within one year, we will hateecollect, analyse information, deliver a
handbook on practices, and design indicators ierotal provide a solid framework which will

enable more courts, from various European countoigsonitor their commitment to quality of

justice in the future. She also hopes it will bes@urce of inspiration to streamline the
methodology of the European Commission’s Justicaebmard, especially in the definition of
common and reliable quality of justice indicatoBhe then gave the floor to Ms Karine
GILBERG.
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- Focus on the project, by Ms Karine GILBERG, Head ofproject: Activities, Objectives,
Deliverables, Calendar, and implementation timefrang.

Ms Karine GILBERG first added that one of the diaggs which led to the drafting and
submission of this project to the European Commissvas that the courts, and the justice
system as a whole, are more and more consideradablic service (a debate on that subject
was held at OECD). Thus, a citizen-centred apprigolecessary to ensure a better access to an
effective justice system. Indicators will help &sass the level of access to justice services.

= Action: Partners should thoroughly discuss which tpe of indicators is relevant to
perform such an assessment, whether quantitative aualitative or both combined. The
CQFD project will identify suclindicators based on field experiences

The objectives of the project
- To create a tool to support head of courts forteebguality management of their courts

- To provide a framework to inspire other EU Membeat& and to support polic
makers.

- To contribute to building a more user friendly Juestto enhance the citizens
understanding and trust in their justice systems.

At an EU level: the project is under the scopehef EU Justice Scoreboard, which will bengfit
from a work on practices and evidence based inalisat

Concerning the activities the questionnaire was launched on September 2idsthe answers
sent back by the partners as of Octobef. 15 consolidate version of the questionngire
including all the answers was sent back to thenpast with the programme of the French
meeting on October 28 Between each study visit, the team members waillehto circulate
documents so as to work in between meetings ahdrelte the framework.

The project team (Karine GILBERG, Audrey NESPOUXI &tarold EPINEUSE) has the duty
to compile and organise the documents and inputsder to submit them to all team members.

= Action: It is reminded to the project team membersthat it has been planned to
associate researchers to the reflexion process diet project in order to maximise the
inputs. For France, the IHEJ (Institut des Hautes Eudes sur la Justice) is an official
associate partner but the team partners are also viited to include researchers of their
countries to the visits in their countries.

Access to information is the starting point of theCQFD project, as information is crucial tp
the quality of justice.

- Practical issues (organisational, administrative,ihancial), by Ms Cvijeta JECIK from
Justice Cooperation International (JCI).

After presenting the JCI institution, status antivitees, Ms Cvijeta JECIK presented the task
breakdown for the CQFD project in particular. Hoe CQFD project, as well as for the others
intra-EU projects, JCI is in charge of logisticsddimancial matters, while the contents and
organisational matters are managed by the heabpfgb and project officer.

Concerning the financial management of the proj@dp% advance on the budget is paid by
the EC and part of the advance is transferredd@#rtners for specific costs to be engaged by
each partner for the visit in each country. Indefed,the group meetings outside Paris, the
events are to be organised by JCI and the reléasttcountry.

The costs to be engaged for each of these groupngeare:
- Travel costs & per diery JCI,
- coffee breaks, interpreters & interpreting matdsy hosting country.
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For these costs to be engaged by the host cowhteyinsisted on the strict necessity to stick to
the budget as closely as possible and on the rigcesgather, preserve and then communicate
to JCI the supporting documentary evidence.

= However, should the host country identify difficulies to receive or disperse money, JCI
is ready to deal with the relevant budgetIn that case, the host country needs however to
commit to help JCI identify local service providdideally 3 providers per activity) and
hotels.

Portugal and Italy representatives mentioned thealf most probably encounter these
difficulties. If confirmed, a detailed and arguedihto JCI should be sufficient.

- State of the International and European backgroundon quality of Justice indicators,
by Ms Karine GILBERG:

Ms Karine GILBERG presented the International andogean background on which the
CQFD project stands out. She shared her study efwbrk of several institutions, OECD,
CEPEJ, the UN and the EU Commission.

OECD (50 member States)

OECD has developed its approach through equal stoedustice, a citizen-centred approach
based on the existing ways and means, in diffejuagdictions, to identify legal needs of
citizens and court users. OECD is working on howntprove the identification of legal needs
in civil matters, and interaction between Justice and other pwaigices (social benefits for
example).
Through theOpen society Justice initiativ€@ECD studies the common obstacles to access to
Justice experienced by natural persons and busme$hese obstacles generally occur in|the

civil law field but, in this field, it has been abwed that the legal problems are generglly

resolved outside the Justice system.

From this work, OECD concluded that the Justiceéesyds poorly understood and perceived as
inaccessible and complex to most citizens andalitig.

= OECD'’s approach is interesting for the CQFD prgojest CQFD project is exploring the
connexionbetween legal assistance and justice serviceourt users should be given| a
continuum of legal assistance and justice services.

CEPEJ (47 member States)

CEPEJ work is focused on efficiency more than quakven though CEPEJ established 2
working groups: one on quality (GT QUAL); one orfi@éncy (GT EVAL). Nevertheless,
CEPEJ'sChecklist for promoting the quality of justice atig courtsissued in 2008 is still u
to date.

= The Checklist divides quality of justice in 2 sidéise “Supply side”; and théDemand
side”. The CQFD project could build its indicators oe thtter. CEPEJ considers that these
issues are strongly interlinked with public trustdahat individual courts should have the
necessary tools to make self-assessments on tlergladf justice serviceslhe checklist is
quite a useful guidance tool for courts and nationlaauthorities on what should or could
be standards for quality of Justice.

(=)

The UN
UN Sustainable Development Goal® refined in targets and the targetsdicators.

In Target 16-3 Promote the rule of law at the natiomadl international levels and ensure equal
access to justice for alUN has chosen onlg indicators related mainly to criminal justice
(defined by UNODC and the High Commissioner for HRpportion of victims of violence in
the previous 12 months who reported their victitiora to competent authorities or other

officially recognized conflict resolution mechanisnun-sentenced detainees as a proportign of
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overall prison population.

= Reminder: as the EU Justice Scoreboard focuses on civihngercial and administrativ
justice, CQFD remains on civil and administratiieds.

D

The EU Justice Scoreboard

The focus put by the 2016 EU Justice Scoreboartjoality of Justice” is more interesting to
our subject because the EU is trying to deal matk quality, not only broadly but also gn
specific claims.

The Scoreboard focuses on 4 categories of infoomati
- Accessibility of justice for citizens and businesse
= Giving information about the justice system;
= Providing Legal Aid;
= Submitting a claim online;
= Communication between courts and lawyers;
= Communicating with the media;
= Accessing judgments;
= Accessing ADR method.
- Adequate material and human resources;
- Putting in place assessment tools; and
- Using quality standards.

= The CQFD project proposes a bottom-up approach, wieh will allow quality of justice
indicators to be based on evidence and innovativegztices in court.

As a conclusion, the CQFD project can benefit ftbmvery extensive and interesting material
produced at international and European levels contg quality of justice. But it will try to
close the gap between this European and Interrdtigark, which is very general, and what
has been developed by courts at a local level.iddeis to be specific and not to build on broad
indicators. The limits of these broad standardethmeen demonstrated.

= The Portuguese representative underlined that nbribe standards - and neither in our
guestionnaire did we - include tleeoperation with schools and the information thats
given to children though education which is probably the best walgatee future informed
and alerted court-users.

- Introduction to the French national policy on acces to Justice and quality of Justice —
The “Justice of the 21rst century” (J21) programme,by Ms Caroline BRANLY
COUSTILLAS, Head of the Office for Methodology and Expertise, Judiciary Service
Directorate (DSJ).

After presenting the context of the national justieform J21 (national survey 2012, national
consultation and debate from January 2014), Ms|@ar&RANLY COUSTILLAS presented
the 15 actions of the reform and the timeframetlieir implementation. (Testing phase since
Jan 2015: SAUJ, Council of jurisdiction...; Textscokes but most of all, legislative text of J21
adopted October 12, 2016; Internal portals.)

The actions fulfil 3 different aims:

- A more efficient justice: 6 actions
- A more protective Justice: 4 actions
- A more understandable justice: aim relevant to theCQFD objectives divided in 5
actions:
= Development of a partnership with universitiesttalg judicial decisions,
= Taking full advantage of IT technology for judici@ommunication (transferring
summons...). (French software not finalised, testssaspended for the moment).
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= Opening the court to civil society by the creat@nlurisdiction Council’s in order to
organise partnerships with local partners (mayprsfessions: professions not always
associated with the life of the jurisdiction).

= Improvement of the access to law by the geographieselopment of CDADs
(Departmental Access to Justice Councils),

= Professionalization of the front desk of the coulnysthe transformation of the GUG
(Guichet Unique du Greffe, registrar’'s one-stoppghm SAUJ (Service d’Accueil
Unique du Justiciable, new one-stop shop for aciegsstice).The idea of SAUJ is to
manage the claims internally.

= A discussion was held on the information which dsncommunicated to citizens and

litigants by clerks/registrars. The clerk is supgb$o suggest not to counsehis brings

up the question on the difference between legal imfmation and legal counselliny

(solicitors having the monopole of legal counselin

The last action of J21 and a big challenge is theehpment and finalisation of the PORTALIS

portal. Today, PORTALIS is a civil software whichurgently only provides general

information. The aim of this software is to propasenplete dematerialisation of proceedings.

= Portuguese representative shared the experiendetonls stressing that such tools should
not be imposed to professionals. She also remittggdechnically, the back-up needs to be
very strong. She believes that we put too much &apien in the IT systems and that when
they crash, it creates major disorganisation.

= A discussion between the head of project, projditey and Mr Villem LAPIMAA,
Estonian representative was held in order to stganising the study visit in Tallinn in
January.

CQFD Project
PARIS, NOVEMBER 2. 3. 4 — 2016

MINUTES — COURT VISIT TGl MELUN November 3 ™

Ms Frédérique AGOSTINI, President of the TGI, weheml the CQFD Project team members
and representatives in the Premises of her Couth&first court visit of the CQFD Project.

French/English interpretation was available thaioksvo interpreters, portable headphones and
microphones.

- Welcome address, by Ms Frédériqgue AGOSTINI, Preside of the TGl and French
representative of the COFD project:

After a brief presentation of the programme of tlagy, Ms Frédérigue AGOSTINI presented
her court and its activities. Ms Frédérique AGOSITiNroduced her colleague, Ms Béatrice
ANGELELLI, Prosecutor of the TGI.

Their presentations led to a common conclusiontti@district under the jurisdiction of Melun
TGl is human sized and quite easy to work in closgperation with partners in order to set up
common policies.

In the presence of Ms Béatrice ANGELELLI, Head emsgor of the TGI, the discussion
drifted shortly on cases of malfunctioning of therich Cour d’'assises.

= Length of procedure could also be an issue in civihatters. Indeed, if each hearing is too
time-consuming it pushes the court’s calendar laackbrings to lengthy procedures.

- Presentation of the tools — IT, information experiaces and training activities -
concerning accessibility of Justice:
= National tools: National websites accessible to @ens: justice.fr and the ambitions
of the ministry of Justice PORTALIS project by Ms Séphanie KRETOWICZ.
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Offering a website dedicated to the informationcdizens and litigants is a priority of the

French Government. The French Ministry of Justicesbsite was considered not to be
informative enough for citizens/court-users. Moro¥n many cities, the different judicial

buildings are geographically separated. In linehwtite J21 programme objectives, it was
decided to develop a websitéattp://justice.frf, which delivers information on the Justice
system and leads citizens and litigants througljutiieial process.

The websitelinks directly and visibly on the welcome page, tdifferent institutional
partners:

- The general Public services website,

- The bar association,

- The bailiffs,

- The notaries,

- Institutional Victims assistance associations, and

- Tolinks and documents to understand the Justistesy

Court users and litigants are also offeirg@ractive simulators to estimate:

- Legal assistance benefits,

- Alimony,

- Amounts on earnings.

The site offers @ynamic questionnaire by themen order to lead the user to the information
needed regarding his/her situation.

' Ma demande
concerne

| . Etat civil
. | Elections

- If the procedure doesn't require a lawydre last page will lead to an extensive detailed
information page, to a form/forms to download,disf necessary documents in order to bring
the case to the court and to the contact info dfraap to the competent court.

= Today, the claim forms cannot be completed onlliney still need to be printed, completed
and sent or brought to court. The future ambit®toienable the completion and filing of the
forms online (hoped for in 2019-2020).

- If the procedure does require a lawydre page will lead to a brief explanation of the
procedure and gives no further information but aklito the national Bar Council,
http://www.avocat.fr/
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= The hardest work to get justice.fr reliable wasamonise the procedures (forms, requested
documents...) required by each court in Fraftas.a long term work of harmonisation to
ensure reliability of the provided information.

= The future downloading and filing claim forms omirwill not be compulsory, only
voluntary. Indeed, making it compulsory would probably lesseraccess to Justice to
those who don't have access to IT technologyhe majority being vulnerable citizens
(elderly, disabled...).

= Interesting to note thahe idea of the website is to simplify access to w and to
information.

= |nternal tools of the court:
¢ The gquardianship service for minors and adults (pmted form/welcome
sessions), by Ms DALEAU and Ms COUTANT GUERARD, guedianship

judges.
Both guardianship procedures do not require thistasse of a lawyer.

= A nationalGuide for families has been drafted thanks to the partnership oMbé and
civil society associations. These guidelines adeafted regularly.

In Melun specifically, there are 4000 on-going adydardianship measures dealt with by 3
judges. The families are in constant need for métion, whether from the internet but

preferably directly from people. Thus, there iseek need of strict management of the court-
user access to the judges.

= 18 months ago, the adult guardianship sergeeup ageneric email addressthrough
which court-users can easily take contact withrthelge. The service decided to make the
mail exchanges much less formahnd to become much more accessible by e-mail. The
service acknowledged very quicklyhaavy drop in the phone calls

= Also, the adult guardianship judges holat of court sessions once a weekor the people
who cannot come to the court, the judge does ervisits with his registrar. Sometimes the
judge is not expected, which can lead to misundedshgs and unusual situations that Ms
DALEAU has recently shared with a journalist frone tspecialised magazimalloz for an
article.

Concerning minor guardianshipn iMelun, there are 1000 ongoing minor guardianship
measures.

= The judges have decided toallow/give time during hearings for the necessary
listening/communication with litigants. They observed they need time to comfort the legal
representatives on how they manage the admin@mtrameasures. This helps to ease
tensions which may arise concerning patrimoniarggts which should not interfere with
the education of the child.

- Network on access to justice:
= presentation of the local CDAD (Departmental Acces$o Justice Council) by Ms
AGOSTINI and Mr NAQUI

Concerning the local CDAD of the “Seine et MarnepBeement”. Put in place in 1999, it
gathers the three TGls of the department: Melunatteand Fontainebleau. Mr Ali NAOUI,
head registrar in Melun TGl, is the Secretary Galngfrthe Council.

Access to Justice is ensured through the scattarinthe following offices in the whole
department:

- Of Justice and Law houses (Maison de Justice @rdi-MJD): 5 in the department that
welcomed already up to 90000 people this year.

- Of Access to Law points (Point d’acces au droit-BA®in the “departement” and one in
the Melun detention centre.
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These facilities are not judicial structures andstitcannot be used for out of court hearings.
They are only consultation and information points.

= Portugal has set upideoconference rooms to improve effective access justice local
offices and to bring the court closer to the litigats and court-users Melun’s TGl is
considering to equip CDAD facilities with videocenénce equipment. However, Ms
DALEAU and Ms COUTANT GUERARD, the guardianship ges, consider they
wouldn’t use the system as they need to meet faface with vulnerable people.

The CDAD is also in charge of developing partngrshio enhance access to Justice: it
participates to the financing of about 10 assamigtiwhich contribute to the development of
access to Justice in the"7@ounty.

= Visit of the “Guichet Unique des greffes” (reqistras one-stop shop), which are
soon to become a SAUJ (“service d'accueil unique dijusticiable™, by Ms
LUKOWYZC, Ms PELCAT, Ms BRIS and Ms DUNASKY, reqist rars

With the GUG and in the future the SAUJ, the idedad progress from an only directional
reception point to an “intelligent” one-stop office

= The main objective is teeduce the movements of the public in the courts cadors and
hallways for security reasons as much as for the comfath@public.

Today, the Melun GUG is composed of 3 registraduiing 2 from the TGI, assisted
periodically by registrars from the lower first iaace court (TI) and the labour court.

= Thanks to thisdiverse composition, the registrars can share theiexperience and
information and are able to give better and more rlevant information to the litigants
and court-users.

The Melun GUG is already nearly a SAUJ. It onlykisic

- The access to a national portal regrouping judiciérmation: PORTALIS is eagerly
expected. Thanks to the funding from the Ministoy the development of the SAUJ, the
Melun TGI plans to install in the next few weeksiateractive terminal with PORTALIS
access, both in the Melun Court and in a local RADInt d’accés au droit”, access to Law
point).

- The “SAUJ to be” GUG, also lacks of proper equiptespecially furniture and booths, in
order to ensure hetter respect of confidentiality. It would alsooffer better working
conditions for the registrars.

=  Presentation of the legal aid desk (BAJ, “Bureau dide juridictionnelle™ by Mr
NAQUI, president of the Melun legal aid commission

The Melun BAJ issues 8200 rulings a year concertheggranting of legal aid.

= It leads aneffective partnership with the administrative and @mmercial courts and
issues the rulings concerning legal aid for theises as well. 30% of decisions concerns
administrative cases.

= It has set up aemergency proceduren order to deal with urgent social situations.

= Visit of the “Bureau d’aide aux victimes” (BAV): Vi ctims’ assistance office, by Ms
FOUCHE

The BAV, experimented since 2009 in the courts, arghrined in the law since 2012. They
work thanks to Assistance to Victims associatiofise mission of the BAV is to welcome,
listen, inform and help the victims of criminal efices through the judicial process. The
consultations are free and confidential.

= Visit of the Lawyers’ reference desk by Ms FlorenceLAMPIN, Head of the
Melun’'s Bar
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In the Melun Court, thanks to a partnership witle fielun’s Bar Association, free legal
consultations are organised. Due to its success, nhmber of consultations without
appointments had to be limited to 12 a day.
= But thanks to an effective partnership with the GUG people can be directed to a
“Maison de justice et du droit” or to a “point d&@s au droit” (Justice and Law house or
Access to Law point).
= Free information sessions concerning civil and farty mediation, by Mr BERNINI,
representative of a Local Mediation Association: AMDIF.

If a case is identified as appropriate for a méaliaprocess, the judge may inform the parties

about its opportuneness and send them to an infammaession concerning mediation.

However, in this context, the mediator can onlyate information about mediation and cannot

start the process immediately. Indeed, no gairdtividy may be led in the court’s premises.

= Interrupting this first intervention often lead®tparties, whose motivation is often fragile
and failing, to abandon the mediation process.

= Shortly, the local CDADs will also be responsibte the development of ADR'’s in their
districts through th&ne-tuning and enhancement of the initiatives deveped locally.

“Salle des pas perdus” Court’s public lobby

- Visit of a courtroom a major financial project has been launched tprawe the courts’
equipment, especially IT equipment. Procurementraots were concluded for new tools
(laptops/tablets) mainly for criminal cases for thement. A major Internet cabling process
has also been launched in older court buildinge 3écond project is to develop secured
WiFi system in the courts. The modernisation pregegoing forward little by little.

- Examples of civil hearings with mandatory lawyegsressentation
= Sale of seized immovable property: proceedinggimyg dematerialisation.

IT Room
“A dialogue between two courts”

- Demonstration of IT interfaces: a comparative expeence of the Administrative and
First Instance Courts of Melun:
= WINCITGI/COMM-Cl/e barreau :

e Wincitgi/Comm-ci: these are internal software for members of thertsoand
commercial courts and especially for judges andstegs. They are used to record
electronically the key elements of a case and tongonicate them to the parties —
only through the lawyers for the time-being, but no directly with the litigants
yet (PORTALIS ambition). The rulings are not given electronically because
the electronic signature system is not securely sied yet.

= WINCI is the principal statistics resource for ieJ.

» E-barreau/RPVA (réseau privé virtuel des avocdtse virtual network for
lawyers): the information recorded through WINCI is visibfer the lawyers
through their own professional software e-barr@duough e-barreau, the lawyers
can communicate their legal acts and supportingumients, even though the
downloading capacity is still too limited The lawyers have access to e-barreau
through a personal USB key, produced by the NatiBaa Association, and that
they need to purchase (a monthly 19€ subscriptidmaince the functioning of the
interface).

= Themajor issue about RPVA is training all court districts and bar districts do not have
the same level of information and the lawyers ‘telay doing”.

= There is also a management problémese interactive tools should have been developed
in common between the judicial system and the lawy® national Bar Council. Today
they need to try to progress jointly.
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=  Administrative Court, SKIPPER system, “télé-recours system and SAGACE
system, by Ms Sylvie FAVIER, president of the Admirstrative court of Melun and

colleagues:
The equivalent of WINCI system for administrativeud is named SKIPPER. The
communication interface with the parties is SAGAGHEJ the communication interface with
the lawyers and public administrations is TELEREGT3J

Even though the administrative system is a bit dheahnologically, the software, its purposes
and aims are equivalent to those of the judiciateay.

e SKIPPER: The data recorded through SKIPPER is ceitkin order to produce
follow up dashboards enabling Head of Courts to iontheir activity
quantitatively and qualitatively.

Information from 2008 activity is available concixgeach court. The dashboards concern: the
coverage rate, the stock and especially the 2 ymdrstock, the average processing time and
the number of cases dealt with by each judge.

The figures are verified and prepared by the Cba4eiat and sent to the Head of Courts every
month.

The Conseil d’Etat has also been communicating;esitB months, the confirmation rate in
appeal (it is of 83% for Melun).

The recorded information in SKIPPER supports théorimation available in the two
communication interfaces SAGACE and TELERECOURS.

e SAGACE The interface SAGACE, set up before TELERECOURBiSes to any
parties, litigants or professionals (lawyers), dirgccess to a global visualisation of
the progress of the case, thanks to a personal Badiehe interface only enables a
visualisation, but not to communicate with the otparty(ies) or the court, nor to
register of file or to download of legal acts angsorting documents.

» TELERECOURS This direct communication with the court is omdgssible for
public administrations and lawyers through therfatee TELERECOURS. It will
be compulsory for lawyers in January 2017 But for the moment,
TELERECOURS is experiencing a major storage ofrinfition issues.

In Portugal a digitalised communication interface with lawygCITIUS) also exists. If a
lawyer decides not to use the digital procedurésheewill have to pay a fee, and if he/she
produces too long-winded legal acts, he/she wglh gay a fee.

In ltaly, the dematerialisation process is quite ahead. $ygtems co-exist, one from the
lawyers and the other developed by the MoJ forciharts. The digital signature system is
strong and efficient and enables direct communicabin of all legal acts between the lawyers
and the courts including decisionsThe system is also open to appointed expertsderdo
communicate their conclusions. Another interfacegsn to litigants and all court users in order
to see the progress of the case. The access taskeinformation is secured by a personalifile
number.
= The system is also quite ahead concerning mobilecass to these secured interfaces.

Thanks to multiple security checks, the judges camave access and communicate
information through their personal laptop, tablet and even smartphone.

Library

Overview of the visit: managing and evaluating th&Court’s functioning processes

- The local available indicators on the guality of jistice: Concerning Melun, the available
tools for monitoring quality of Justice are consa&této be still weak even though the on-

going and effective partnerships with all professioactors already produce a good
feedback. Two projects are on their way in ordgudtentiate the monitoring efficiency:

- The Court Counci{Conseil de juridiction): an internal tool imagth@ the J21 programme.
Chaired by the Head of Jurisdiction, these Counuiid gather judges and prosecutors,
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registrars, civil servants (from penitentiary, yoprotection administrations...), local members
of Parliament, trade unions representatives, letake representatives, law professionals, local
administration representatives and members of thié society. They will discuss about
« transverse issues » such as access to Justgs, ded, enhancing of conciliation and
mediation etc...

- the definition and drafting of a “court projeatthich would communicate about the work in
progress in the court such as the closed-up pahipay, their goals and outcomes and also about
the future objectives, the work plan and potentiahcerted actions. The jurisdiction already
lacks the necessary staff to make the existingstaark out,it lacks time to write out and
disclose the information.

Concerning indicators

- Confirmation rate in_appeal: even though this rate isn't really a reliable quality
indicator, it stays a useful tool for the court

In ltaly, if an appeal decision is given on a case, it @matically sent to the first instance
judge.
In Portugalthe first instance judge is bound to know aboatappeal as he registers it.

= But theissue is the exploitation of the information Does the judge go through an auto-
analysis of the decision given in appeal on thest Hecision? Should the appeal decisjon
be analysed by researchers?

See the project in France to close up partnerstiihsuniversities in order to study decisions.

In ltaly, the MoJ has launched experimentationse Ghits offices has been studying the kind
of cases which come to court and the rate of ssookdifferent types of parties. Considering
the results, they met with the parties who alwagsé in order to discuss about the objective
reasons of their failing rate.

- Predictability rate : a high quality justice enables a litigant to haneidea on when he will be
given a decision on his case.

In_France the ratio between the admissible and non-admissible imddual requests
presented before the High Council of the Judiciarycould be an interesting indicator.

In Italy, there are no more evaluation commissions forllagh and the State just pays the
lawyers. Theratio between founded and non-founded cases introded through legal aid
could be interesting in ordeo measure if the automatic legal aid process hamproved
effective access to Justice

CQFD Project
PARIS, NOVEMBER 2. 3. 4 — 2016

MINUTES — FOLLOW UP AND WORKING MEETING - November 4"

The meeting was organised in the Olympe de Gougédity of the FMoJ. French/English
simultaneous interpretation was available thanksttanslation cabin.

Mr. Thomas LESUEUR, Deputy Director of the Judiciary Service Directorate (DSJ)
welcomed the delegation and on behalf of the Daredvis Marielle THUAU, thanked the
foreign representatives for travelling to Paris. &l thanked them for accepting to commit to
this project. The DSJ is strongly committed in moiing the Justice system to the benefit of
citizens and litigants, but today, we need to ggobd words. The results and outcomes need to
be tangible to them.

The courts already share the goals, but they reespdarhead the solutions.

He hopes the project will manage to issue concretgningful indicators in order to create a
strong emulation between courts, nationally aneridtionally.
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- Follow-up discussions on the court visit: exchangef views between the Project team
members.

To the question why France isn’'t mutualising ciaiid administrative platformgoo many
differences exist between the two systems in Fraregarding their organisation and
functioning. The question is keen however in theriest of the citizen’s best understanding.
The idea suggested to the French Conseil d'Eta, sake the administrative court visible on
the justice.fr website and have a direct link foe tiser to their website. Also, it is reminded
that the CDAD of Melun for example has developeatbable orientation to both judicial and
administrative systems.

Concerning the institution of the SAlUdven though the idea of improving the front deskhe

courts is not new, it was a long way to find theotarces to improve this service.

= To move forward, there needs to be a strong polita will and a strong engagement
from the head of courts. It is a full new politicalproject to reconsider the whole judicial
organisation through the front desks.

Concerning the geographical organisation of thetson the partner states:

In ltaly, the courts are geographically united by themesdmume cities as Florence, have

recently united all departments in the same bujidin Rome, civil, criminal and labour section

tribunals are separated, so as the justice of ¢laeeg A judicial map reform is in progress in

Italy in order to foster the concentration of colboises. The idea is also to be more efficient

with administrative staff.

= When new buildings are built, they tend to conagetbut concentration is difficult and even
impossible in ancient buildings.

In Portugal in Vila Real, civil and criminal justice buildisgare separated. Slovertias a
similar situation to Portugal. In some cases, therts are very small and would face major
human resources issues to set up a desk like thi I2stoniawith 15 small district courts and
only 4 high courts, would face the same issue afdmresources.

Concerning the development of IT tools to faciBtatommunication, access to judicial
information and the technical issues it brings:

In France for the time-being, the SAUJs only have a logslritt competence but PORTALIS,
national support base, will soon generalise theingetence nationally and allow better access
to justice from any court in France. In Portydhe single portal CITIUS produces information,
gives access to individual cases information afmval direct communication with the courts
(transmission of legal acts and supporting docug)elistoniahas been condemned by the
ECHR for not giving access to the justice e-serticprisoners. Indeed, electronic signature is
valid through the ID card and the prisoners ID saate removed in Estonia. In Slovertizere

is no mandatory representation of a lawyer andptioeedures are still mostly in paper form.
They believe that the option to file a claim in papshould be maintained because not
everybody has access to IT technology. For somescasectronic filing is possible and the fee
is lowered._In ltaly electronic filing is mandatory only for lawyerefbre High Courts and
Appeal Courts. Concerning storage and documentivamgh there is a provision of law
providing digital certificates. The signatures alsve a strict validity period. After a certain
period of time, the document is sent to a speeialise in charge of validating and archiving it.

= Long-term storage of judicial documents raises dbestion ofthe electronic format of
documents. A format which should still be compatil® in a few years’ time.
= Slovenia is not keen on switching to demateriabsabecause they believelang-term

storage solution for electronic documents has stilhot been found which, to them,
represents a judicial security issue.

- Presentation of the Performance Office of the Judiary Service Directorate, by Ms
Christine JEANNIN, Head of Office:
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The office is composed of 4 units:

- Unit in charge of measuring policies impact: maimyterms of necessary resources for
implementation.

- Management control unit: in charge of measurindgoerance, efficiency of the courts. In
the future, improvement needs to be done to maleh allocated means with those
necessary for courts’ activity and policies’ impkmation.

- Statistics unit: trying to work as much with quéetiive figures than on qualitative aspects.

- PHAROS Unit: IT tool regrouping judicial data buls@ concerning courts’ resources
(human, material, financial...).

The recent objective of the office is to develofal in order to help courts to measure more

than just their efficiency but also other paran®temd which can help courts to lead self-

assessment tests and find self-developed solutions.

= There is a strong need to develop this self-assessmtool because quantitative figures
are only a part of how the courts function.

=  Presentation of the general framework for judicial services monitoring, by Mr
Franck DELHOUSTAL:

A 2006 Law imposed regular performance checksltgalernment offices. A three-year plan
is implemented and annual reports drafted to meashe implementation of the plan.
Aggregated figures of all courts are then presetttdlde Ministry of Finance.

The indicators are defined by objective but itifficllt to settle the targets. Indeed, the figures
are collected by the judicial stakeholders with @nstant tension between the Treasury
Department, which pushes to performance, and yealit

= Quantitative indicators are perceived negatively ad rejected by the judicial
stakeholders. They are perceived as a race to prodiivity, pressure to do always more
with less. But, they are nevertheless very usefud ineasure the activity of the courts. As
a consequence, it is very difficult to find the ga targets even though the office is
constantly seeking for good quality indicators.

The quantitative activity data is collected by MeJ through an interface called PHAROS.

PHARQOS is an IT data collector, accessible to any peiaocharge of performance rating at
the MoJ or in the courts (Head of Courts), thamka personal access code. There are several
ways of using PHAROS. The user may develop spe@fijciest, but it is a bit technical so, for
the Heads of Courts, formalised requests are @laildhe source of the data in PHAROS is
threesome: automatically through the professiomariaces (WINCI...), informed by the MoJ
Statistics Service through other sources (INSEEdnal institute of statistics) data...) or from
direct fill-in by the Head of Courts.

Thanks to PHAROS, a direct flow of data is avadabhd dealt with by the Statistics office.
Today, there is a one to one and a half month delaet reliable data. Only data concerning
human resources are difficult to collect.

Concerning the reliability of reported data, of giany automatic way of collecting data is

favoured because of the risk of distortion and efisgsentation of reported data. The Statistics
office is in charge of exerting the control of tldata and re-calibrate if necessary with the
concerned court(s).

= With this data, the unit has been working on “modding” the main objectives and has
defined three categories of indicators:

- Activity,

- Quality,

- Efficiency: through the number of processed cases.

The main goal being to make sure the available mearare consistent and adequate to meet

the set objectives.

PHAROS is an “Infocentre”, information processezsigned for data collection and monitoring
purposes. It is not a tool to sanction the perfarcasof the courts but to assess their situation.
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For example, the data processed through PHAROSwvallimr a fair allocation of these
resources. And if a court encounters serious issauiésontract” may be concluded with the
court. In France, these supporting contracts ayeesi for 3 years between the courts and the
MoJ, with an evaluation and possible evolutionggyear.

Estoniaimplements the same type of contracts with stinggtourts (“memorandum of mutual
understanding”).

The MoJ has also put in place a specific serWt& Justice with mission to help courts
reorganising themselves. As a sort of audit offickeads occasional assistance missions asked
for by the courts or offered to the courts. In erte detect which courts are in a precarious
state, the Office has developed a self-assessom@nt t

= Presentation of the self-assessment grid for the #@etion of courts encountering
difficulties, by Mr Maxime GUILLEMANT.

This grid is the outcome of a working group, whiabt in April 2016 concerning the situation
of Bobigny High Court.

A reflexion was lead on how to detect precariowsasions, on what is a weakness, how to
detect it, prevent it or even anticipate it.

Two complementary tools were proposed and have teesloped:

- A statistic detection tool relying on quantita&idata, statisticdhe objective is not to rank but
to identify.

= 6 indicators were chosen concerning human resourcedistinguishing judges and court
officers: the absenteeism rate, the difference beten the official baseline and the
effective staff, complemented by two indicators mesring the turnover and the
attractiveness of court (number of applicants for avzacant position).

= The activity indicators are: civil affairs processing time, a processing timdor family
affairs, a coverage rate, a stock flow theoreticdlme, a criminal response time observed
relative to the expected standard, the clearance t@s observed without result from the
expected standard.

Thanks to the selected data, the office producelsaat revealing the courts which need to be
monitored and potentially assisted.

- A self-assessment todh the form of a questionnaire. Has a much maraitptive approach.

This grid is proposed to courts to make an assegsmeorder to highlight difficulties which
have maybe not been identified by the court itself.

The questionnaire is built around 6 main themes ianldides indicators which are not taken
into account in management dialogues. Two exampleguality items included in the
questionnaire and which cannot be given by theessibnal tools: number of training days
followed by the judges, prosecutors and court effcand also the delays, not the general
processing time but all the intermediate delayschinnpacts the court user.

It is important to find the exact nature of thelemn in order to identify the right solutions (the
allocation of human resources is not always the dmation).

Courts have expressed the wish to use the gridnmom@ systematic way. Therefore, the grid
will have two levels of use: - it will be made awahie to all Head of Courts and may be used
autonomously to assess the situation of the cawtgaven/chosen moment, - if necessary, the
Judicial Service Directorate can impose the assa#sigrid to the courts identified by the
detection stat detection tool as precarious.

= Even though quantitative indicators are negatiyeyceived by the judicial stakeholders; it
is interesting to note the link between precaristagistics revealed by quantitative data and
gualitative issues met by the struggling courts.

-  Presentation of the “Marianne” baseline: inter-ministerial baseline defining 12
engagements for a better reception of public serves users, by Ms Stéphanie
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KRETOWICZ, Deputy Director of the Judiciary Service Directorate on the
organisation of the judiciary and innovation.

As from 2003, an inter-ministerial baseline was eleped concerning reception in public
services. The French MoJ has been committed diece t

In 2014, the Judicial Service Directorate impodestiaseline to all courts’ front desks with an
annual assessment.

After a reform, the baseline comprises 12 new eag@mts. Each year, the General Secretariat
for the modernisation of public action leads anmgmaous enquiry in courts; testing its services
as usual court-users.

These assessments reveal that, even though coeiftssain line of welcoming public services,
there is a constant improvement of the front deshs. baseline is also a good tool for courts to
improve their services. Two elements lower sigaifity the level of the courts, online filing
and 5 days delay of answer to regular mail requesth elements the MoJ will address thanks
to the second version of PORTALIS.

Concerning satisfaction surveysurrently, France has decided not to measuret amers’
satisfaction regularly and is very interested abioueign experiences especially on how| to
obtain objective feedback from court users.

A general national survey concerning the Justiddipservice is led every 5 years. The suryey
is only external and not led with actual court-gséthe results of this survey can pe
communicated as they are released).

CEPEJ issued guidelines concerning satisfactiomegarand on the ways to collect and obtain
information. These guidelines are being currerglyiged.

(https://wcd.coe.int/com.instranet.InstraServlet?c@mmd=com.instranet. CmdBlobGet&Instran
etimage=2428003&SecMode=1&Docld=2098990&Usage=2

And, in the context of the EU Justice Scoreboate EU Commission also relies on
Eurobarometer surveys.

Milan is currently setting up an evaluation.
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WORKING MEETING of the COFD Project team members

The working meeting is led between the CQFD Profeain members, in English without
interpretation.

The idea of the working meetings, which will takage at the end of each visit, is to take stock
of what has been discussed during the presentatindsvisits in order to help foster the
discussions for the next meeting.

- First, as proposed on Wednesdalf, 2Ms Karine GILBERG comes back tthe
Questionnaire and the presentation of the prelimingy results:

From the answers to the questionnaire, it appbats t

- The pilot courts chosen by each State partnefFast Instance and Appeal Courts and both

civil and administrative courts. They are quite ilamin terms of human resourced, except for
Milan which is a slightly bigger court than the exb.

- The questions about lawyer representation shioelldiscussed at one point in the project, as it
impacts the communication between courts and hitga

- Also, the identification of the kind of litigantppearing in the selected courts is important
because you do not communicate the same way wibngpany businessman than regular
litigants.

Question 8:Thus, the answers given to question 8 must be re-itten or elaborated on the
different communication practices/policies with thedifferent categories of litigants.

Question 9:the answers also need to be elaborated in view @dich partner’s situation and
practices in order to identify the common elementsvhich ensure quality of information
services.

In France, Italy, Portugal, central desks welcomergbody and may deliver some documents.
In Slovenia and Estonia, they don’'t have front desk Slovenia, there is no need because the
information is available in specialised offices.

- Is it already possible to identify indicators from the visit to Melun and after the
presentations made throughout the meetings?

First observation is how quality, efficiency andrfpemance are inter-linked in all the
presentations and the constant confusion betwealityqand efficiency.

= Judicial delay: is it an efficiency or quality indicator? Probglidoth but there may be
different approaches to the indicator suchpmeviding a foreseeable timeframe for
litigants. Indeed, as an efficiency indicator, delays asnses something which can be
reduced. But today, there can be another appraathese delays and we can start
thinking about them in a different wagn interesting indicator could be: reliable
information about delays.

= Reliability of the decision is considered by ECHR s1a parameter of the guality of
its decisions

= Communication of the courts with the public: In Portugal, the only communication is
through the web-pages of the courts. In France, dberts lack the liberty to
communicate freely. For the moment it seems impottia control the information at a
national level. What training do the judges havacewsning communication, with the
media for example? In Italyhere is a disciplinary rule not to communicaithwnedia.
Only those who want to become Head of Office caproeided training.

= Training of the front desk officers concerning hospality management, security
issues:for the SAUJ for example in France. There is, édjea need for a very valuable
workforce capable of receiving the public.

Acknowledging how difficult it is still to identifyndicators,Ms Karine GILBERG proposes to
test another approach, a more progressive methggloMhere each partner identifies the
existing instruments and all practices set up leygartners and the selected courts concerning
services provided to the court users, managemels tor the courts (micro-management, self-
assessment...)... The idea is to create a sort ditygahecklist to identify what would be the

201



fundamental elements of quality regarding managé¢mued then regarding services provided to
the court-users. Not only a theoretical list blisabased on experience.

= The most important is to focus on the outcomes ra#r than on the outputs, which
is much more difficult.

A new document will list the practices of each part country with the strengths and
weaknesses of each practice. A list of the Fremeletiges could be proposed as a template
around end of November, beginning of December.

Before suspending the meeting, the project teambeesragree upon a new date for the next
meeting in Tallinn instead of January™36". The week after is proposed but it is decided to
let everybody consult their agenda and teams bdixireg the final datesFinally, February

2" and 3% have been agreed upon by all members.
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CQFD Project
TALLINN, FEBRUARY 2. 3 — 2017

MINUTES — MEETING MINISTRY OF JUSTICE of Estonia
February 2™

The Estonian Ministry of Justice (MoJ), organisedRebruary % and ¥, 2017, the second

study visit of the CQFD project. On Thursday, Feloyu?", a first meeting was held in the
Estonian MoJ premises in Tallinn. The meeting idticed the participants to the national
administration of Justice and the tools concermicgess to Justice.

Estonian/English interpretation was available. joipment was needed.

Ms Kaidi LIPPUS, Director of the Courts Division #te Judicial Administration Policy
Department of the MoJ and Mr Villem LAPIMAA, Judgé the Administrative Law Chamber
of Tallinn Court of Appeal welcomed their foreigarmers:

- Ms Karine GILBERG, Head of Project,

- Ms Audrey NESPOUX, Project Officer,

- Ms Stéphanie KRETOWICZ, Head of the Organisatiothef Judiciary and Innovation
Division of the Judiciary Services Directorate

- Mr Harold EPINEUSE, French MoJ expert,

- Ms Frédérique AGOSTINI, French representative, iBegs of the Melun First Instance
Court,

- Mr Roberto PERTILE, Italian representative, Prestdd Civil Section of the Tribunale
ordinario of Milan,

- Ms Patricia DA COSTA, Portuguese representativelgduPresident of Leiria First
Instance Court,

- Mr Alvaro MONTEIRO, Portuguese representative, &uégesident of Vila Real First
Instance Court,

- Mr Tine STEGOVEC, Slovenian representative, sediaticial Advisor at the Office
for Court Management Development at the Supremet@bslovenia,

- Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.

Mr Eduardo BUONVINO, ltalian representative, Judge¢he Minister of Justice’s Cabinet was
excused.

- Welcome and opening words, by the Secretary Generaf the Ministry of Justice, Mr
Norman AAS

Mr Norman AAS explained that since 1991 and theakngp of the Soviet Union, Estonia
changed rapidly thanks to a strong economic groaviti the set-up of modern political and
economic institutions. In 2004, Estonia joined Ei¢ and developed a modern set of rules and
laws in line with EU standardén effective implementation is essential to the re of law.5
years ago, after implementing different managersgsiems, Estonia led a global reform of the
justice system and guidelines to court adminigiraind procedureere drafted. During these
last 5 years, thbetter management of the courts has been a prioritgnd it is possible today
to draw the first conclusions.

Mr AAS considered that the added value of the CQ¥Dject is to compare the different
systems. Indeed, even if the rules and systemgliffezent, the core values and their legal
understanding are similar and the people apphhegules finally behave quite similarly.

Ms Kaidi LIPPUS, new representative for Estonidha CQFD project, who also represents
Estonia at CEPEJ, took the floor for a presentatmmcerning court administration in Estonia.
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- Contribution of the Estonian MoJ to the quality of legal proceedings through tools
provided to the court directors and chairman. Budgé procedure and efficiency rising
projects by Ms Kaidi LIPPUS, Director of the Courts division of the Judicial
Administration Policy Department

After presenting the structure of the Estonian teystem (see annex “The judicial system in
Estonia”), Ms LIPPUS, went through the developmaithe quality management systems and
tools provided to the courts managers by the Miitst enhance quality of Justice.

The structure and management of the court systenThe territorial organisation of the courts
has gone through an extensive reform in force silacmiary 2006 (see composition in CQFD
note “The judicial system in Estonia)

= All first and second instance courts benefit frotwa-head management
- A Chairman, who is the President of the judges of the cdde{She is a judge and deals with

the administration of justice and functioning oé tbourt. Appointed and released of office by
the Minister of Justice after public competitionganised by the MoJ and approval of the
Council for Administration of Courts

- A Director, who is not a judge. As the manager of the cdueishe is in charge of the
administrative managemem{ppointed and released of office by the Minister oflustice.

The Council for Administration of Cour{she Council) is a non-permanent body which mdets
times a year, and for extraordinary sessions whanegcessary, to discuss important matters
concerning the development of the court systeralsth discusses legislative initiatives and can
inspire new legislationThe Council has no personal budget or staff (MGHhaired by the
Chief Justice of the Supreme Court it is composedo

- 5 judges elected by the Courts (2 years mandate),

- 2 members of the Parliament,

- the Chief Public Prosecutor or representative,

- the Legal Chancellor or representative,

- a lawyer appointed by the Board of the Bar Asstoan,

- the MoJ or his/her representative only partiggain with the right to speak but without the
right to vote.

The Council grants approval for most of the important decisions made by the Mol
(territorial jurisdiction, structure and location dahe courts and courthouses and the number of
judges in the courts and courthouses, appointmenbffice and premature release of| a

chairmar) and gives opinions on other matters(the principles ruling the determination of
annual budgets of courts, candidates for SC, dis@py release of a judge)..

There are 242 judgen Estonia, 150 of which work in the 4 county dsuA few years ago,
the lack of judges and the difficulty to recruit nev judges in the first instance courts
affected the quality of justice.A reform was led 4 years ago to introduce a ngve tyf court
official, the court clerks. The court clerks replace court consultants. Hibgda public
competition, they are qualified lawyers with a nea’'stdegree. Their income is higher, at least
half of one of a judge. After the latest judgesnpetition, also recently reformed, they are said
to become the rising generation of judges.

= Thanks to thecourt clerks’ higher qualification and higher number, (the numbiecourt
clerks is about the same as the number of judges) of the judges can use the services of
a court clerk. The court clerks draft most of the decisions Wwhéaves time for the judge
to study the file before the hearing(s), to plan th procedure andthus to promote the
timeliness and quality of Justice in wider meaning

= Administration of the courts: The roles are divided between the MoJ, The Coutiod,
Supreme Court and the managers of the first andnsemstances courts, chairmen and
directors.
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The Courts’ Act provides that the administration of the courts consists in
- guaranteeing access to justice,

- ensuring independence of the administration stige,

- providing necessary working conditions,

- guaranteeing adequate training.

= In practice, the functions of administration of couts are much wider. They have bee
laid down in guality standards approved by the judiciary in 2016 The first part
contains the quality standards_for the managementfahe court that describe activities
related to the chairman of the courhe second part contains the quality standards for
the administration of courts and it concentrates on the different roles of faaties
involved in the administration: directors, MoJ, @oilfor the Administration of Courts.

—

The first and second instance courts are admieidtigr co-operation between the MoJ and the
Council for Administration of Courts. They dfi@eanced through the budget of the MoJand
the administration on a daily basis falls within tre competence of the MaJBut the Council
discusses all the important issues concerning dmairastration of courts and has to give its
consent to or its opinion on every such decisidire Supreme Couglso guarantees the proper
functioning of administration of justice in the ebgystem, especially through organising the
work of judges’ self-government bodies.

The MoJ plays an extensive role in the adminigiratf the courts. In 2012, the Council has
entrusted the MoJ to improve the court system bgldping a quality management system.

= The quality management systemin 2012, a working group was gathered by the MoJ
including chairmen and experienced judges, reptatees of the National Audit Office and
of the Supreme Court, and officials of the MoJ wileal with administration of the courts.

Thegoal of the working group was to agree on the quali management principlesfor the
courts of first and second instance. After 3 yetims,working group concluddtiata reliable
and effective court system needs well-planned andansparent management. Quality
management impliethree elements

1) Promotingunified valuesin the court system and acting on the basis cféhalues;

2) Helping judges and chairmen of courts, but alsemtwourt officials focus on what is
important — it helps ensuteneliness of administration of justice and satisfation of
procedural parties;

3) Quality management and funding of courts are netctly related to each other, ithe
purpose of quality management is not to save coskait to enable more efficient
administration of justice, using the existing resorces

The agreed system finally consistghinee parts:

- Good practice of court managemgapproved by the Council in 2012) focuses on best

practices of management of courts.

= Thekey themesare equal workload (chairman monitors the working performance of the
judges),managing the courts resourcegstaff, budget...)ensuring proper data entry in
the IT system (E-file), communication managementandprotecting procedural rights of
the parties (up to date information on court’'s website, timalformation on personal cases,
communication of appropriate information to thetigsr preserving the sense of fairness,
unambiguous signs and anformation counter in the courts, polite and appropriate
communication by the court officials).

- Good practice of court administratiqapproved by the Council in 2013) focuses on the
cooperation and information sharing by all partéthe court administration system in Estonia.

|c> The key elements are shape and fulfil abudget deal with courts’ staff, work|
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environment, development of the courts |

- Good practice of court proceduf@pproved by courts by all judges of Estonia id%0 The
need to develop good practice of court proceducarne apparent with the study of satisfaction
of participants in the procedure organised by thpr&me Court in 2013, as well as from the
practice of the European Court of Human Rightdarecent years. Another goal was to try to
generally reflect best court practices of Estofiigyes.

= Thekey principles for ensuring guality of case hearing in courtsare

* Predictable, reasonable duration of court procedurethe judge informs the chairman
why otherwise, avoid inexpedient procedural actthenrespect of the right to a fair and
impartial court procedure, priority cases in ptiprrder established by the full court,
necessity to observe correspondence with time sbhegreed with the participants,

* Professional and respectful communication with paitipants in the procedure
(norms established in th&Stonian Judges’ code of ethigs

* Debated, approved, predictable, decent and understdable conduct of court
procedure,

e Good cooperation in the procedural group(judge/court officials),

+ Communication with the media

These practices evolve and develop but projectsTiQFD keep the importance of quality up to
date.

= Tools provided to the court managers, directors anghairmen, to promote guality of
Justice: Other than the quality management system descridtiede, the MoJ provides
different types of tools to stimulate quality oBfige:

- A twofold budget system, an annual and a performarebased budgetthe annual budgets
of the courtsare drafted by the MoJ in cooperation with theirthan and directors. For the first
time in 2016, the draft budgets were discussed alitfirst and second instance court managers
together. The draft budget is then presented t&thencil which has to give its opinion on the
respect of the principles on elaboration of thedaid-inally, the budgets are approved by
the MoJ. This annual budget for each court covers maimyjudges’ salary fixed by lawhe
reserve budget of the courtfunused money from vacant judges’ posts) may leel by the
MoJ for the courts for IT development projectsirirag programs or for the Council’s costs...

The performance-based budget systemt new in Estonia, but until 2013, it was mainised

in punctual crisis situations for temporary supparbgrams to specific courts. In 2013, the
drastic under-financing of the justice system by @overnment pushed the MoJ to find new
solutions. AnAgreement for more efficient administration of jusice was approved by the
Chairman of the Harju county court and the Couasd implemented. In 2014, similar projects
were approved to be conducted in Tartu Circuit €¢second instance), County Court (first
instance) and Administrative Court.

= Among the targets thatwere agreed upon:

- Staff changegudicial clerks, update of job descriptions oficifils, establish performange
based funding system in the court, establish HResysof development interviews and
performance assessment with all officials, appsémtior analyst.

- Shortening the time limits of proceedings for tglbe of proceedingémade more lenient
after 2013)

- special attention to cases returned to the dourenewed hearing,

- ensure that proceedings do not last more thandz§s (with exceptions: suspensions,
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fugitive, long expert assessments...)
- support implementation of information systémn.

= A quality management system was developed in dalbalance the performance-based
budget with time limits and number of resolved cases.

Discussions_concerning performance-based budgelt is agreed between the CQFD team
members that this type of budget promotes effigierather than quality of Justicén
Portugal, a similar system has been developed tar@main problems emerged. First, if the
non-efficient sanctioned courts have less monay ihore likely that the problem will grow
rather than improve the situation of the courteeggly for the court-users. Second, the Justice

system is a non-profit based institution and theu@mese had issues to act the same as private
companies. They thought that judicial independararebe hampered and decided to cancel| this
type of budget.

U

- Training programmes of court managers and court staffhe Management training
programmefor chairmen and directors was introduced 3 yeays. The managers are also
encouraged to attend international programmes taiirtigs. Today, as most of the managers
are experienced, instead of basic management rigaiimternational seminars are organised
with foreign and/or domestic experts on specifidtara.

- A Satisfaction survey for_court-userswas organised in cooperation between the Supreme
Court and the MoJ. Conducted towards lawyers, pudses, and citizens (court users only) it
led to a result of 60% of positive opinion on tleut systems. This result was not considered
satisfactory by the Estonian MoJ and was the measan why the third part of the quality
management system, the good practice in court guvegvas developed.

A Study on the professional devotion of the courtsrqmnel including judgeswas also
organised within civil servants by the Ministry Bfnance. The results of these satisfaction
surveys are not made public.

- IT tools: IT is one of the principal interests of the Modarling improvement of the
administration of courtsThe aim is to create a user-friendly working envirmment for
judges and court officials with the help of IT took and raise the efficiency of the court€On
the other hand] tools should help the citizens as well

The MoJd implements a 3-yedbevelopment plan of Information and Communication
TechnologyTheCentre of Registers and Information Systerevelops all the systems used in
judicial proceedings (Court information System, ileF.) under the jurisdiction of the MoJ.
These IT systems help managing the court stafsapgort statistic gathering.

=  Strengths and weaknesses of the court system

According to Ms LIPPUS, this administration systgmarantees the strength of the Estonian
Justice system concernitack of corruption and impartiality , matters on which Estonia has
good EU ratings. Estonia also hgsod EU ratings concerning length of procedures

The trust among the Estonian people however sigiwely low according to Estonian MoJ. It
could be caused mainly lpoor communication, even though a court communication system
has been built in coordination with the SupremerCou

The system also suffers from insufficient funding The budget for courts in euros per
inhabitant is among the smallest in EU. Insuffitidanding has made itmpossible for
example to hire qualified and motivated support pesonnel for the entire court system
although such personnel are needed for the propetibning of the administration of justice.
Also the lack of judges in small court hougaevents their specialisation when European

“idem
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experience shows that there is strong correlation diween the specialisation rate and
quality of justice.

According to Ms LIPPUS, the balance of powers ingabby the law between the MoJ and the
Council doesn't allow an efficient administratioh the law and imposes a time-consuming
obstacle to the administration of the first andosecinstance courts. The intervention of the
Council often prevents from taking risks in devéhgpand improving the system.

- Access to justice tools: Legal aid
= The State legal aid system by Ms Leen EENPALU, lavey, member of the Estonian
Bar association

The Etonian Bar Association was established by ilaw919, and can only be dissolved by
Parliament. The Association comprises 988 membemseng which 120 State legal aid
providers. The lawyers who provide legal aid are in privedenpanies. A website in English is
availablewww.advokatuur.ee

- Who is entitled to receive State legal aid?

The criteria to grant legal aid afieancial but also on the merits It is automatic in criminal
proceedings Thedecision to grant or not State legal aid is made bghe courtsand the cases
are randomly distributed among the judges.

Criteria to grant legal aidConsidering the average market price of legalisesvand the
average monthly net salary, most people cannotdafégal counselling.

= Not only does the court consider the last montlesrime but also, anohore importantly,
the chances of success of the legal requesb% of the requests are rejected mostly| on
merits. And even if a judge has stated on the leg@dlrequest, he/she can chair on the
substance of the case.

- Main principles of State legal aidhe legal service is provided only by a membeithaf
Estonian Bar Association nominated by the Bar appbinted, based upon an application of
the court, the prosecutor’s office or the investigaon department, exclusivelyvia theState
legal aid information systen(RIS).

- State legal aid can be granted:

1) Fully, without obligation to compensate for the stagmlaid fee and costs,

2) Partially, with obligation to partially or fully compensatbe fee and costs in single
paymentor ininstalments

- Cateqgories of State legal aifitate legal aid is granted amniminal proceedings (appointed
defence, pre-trial proceedings and in court, extligjal proceedings in misdemeanour matter
and in court), forcivil matters (pre-trial proceedings and in courfidministrative matters
(proceedings and court proceedingm)forcement proceedingsreview proceduresand also

in other non-judicial acts to prepare legal documents or provide other legainselling or
represent in another mann&tate legal aid should cover all legal aspects aradl types of
legal procedures

- Organisation and financing of State legal &uen if the Bar is responsible of the organisation
of the State legal aid, it financed exclusively by the State budgetno private funding is
possible) (3,8 million euros in 2016, 10% of thau@dudget).

The Bar must ensumontinuous organisation and reasonable availabilitylt must guarantee
a sufficient number of appointed attorneys for tyrearrying out of the proceedings and timely
attendance in proceedings. The Bar Associatiorespansible for managing the budget and
paying the lawyers through a system, consideregtoated, offees and expenses Procedure
established by the MoJ since August 2016
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The bases for calculation are estimated yearlyhleyMoJ taking into account the amount of
funds allocated and an estimate volume of statal leigl and after hearing the opinion of the
board of the Bar Association. The bases may beedltduring the budgetary year by the
Minister of Justice.

= The State legal aid information system (RIS) by MsKisti KIRSISTE, Operating
manager of the State legal aid Information systenRIS)

The RIS, launched in 2010, is an information systémch manages state legal aid granting
The RISautomatically distributes the State legal aid requsts among the attorneysThe
goal is to achieve an equitable distribution betwtse attorneys.

The RIS is part of the central E-file system (Hriik in Estonian) which forwards the orders to
RIS and RIS also communicates with the other in&diom client systems used by investigators
(MIS) and prosecutors (KRMR) and judges (KIS).

All the communication is digital. The attorneys regstered on RIS are informed of a new
request by mail or SMS.The Bar Association may accept the case for aregy or even
enter a request in the system. Indeed, the systestillinot 100% automatic and may, in some
cases, need the intervention of a member of staffeoBar Association. The next goal is to get
the system more user-friendly on mobile phones.

= Attorneys automatically identified for a requestomefuse the case have to justify their
refusal. The deadline to answer a request is 4&handif no attorney has answered until
then, the Bar Association can appoint an attorney.

= A judge who approves the attribution of State legakid to an attorney also needs to
control and approve the attorneys request for compesation which is a very time
consuming work for the judge and also for the othstitutions. Indeed, the attorney needs
to send his/her costs requests to the right itigtitu

= Web portal www.juristaitab.ee “jurist aitab: lawyer helps” Online legal advice by Ms
Kristel VOLTENBERG, Chancellor of Estonian Bar Asscciation, and Ms Krista
PAAL, MTU Juristide Liit director

The websitefinanced and owned by the MoJhas been launched in 2011. A page in Russian
has also been launched in 20THhe management and moderation is attributed by public
contest(less strict rules than public procurement) fdfedent periods of contract. The last one
has been granted to the Estonian Lawyers Unio\@@ of about 100 members (lawyers,
barristers and anyway judicial experts...).

The Portal allows people fmd precise reliable judicial information througha forum where
questions can be posted and an answer obtainefinswers are drafted by a group of experts
composed of about 10 specialists (legal profespmasearchers...) each in a specific field.
The visitors can also refer pyeviously asked questions and informative texts oabout 500
different topics defined by the experts The web portal is visible and accessible fromRH®
webpage and from the Estonian court system webpHuye.experts are also responsible for
keeping the information of their section up-to-date

= In order to post a question, an individual haglentify through his/her ID card.

But the personal information is only accessible to the modator and to restricted
people from the MoJ (IT consultants, supervisor of the programme...) aany
communicated personal information by the individuathe question is anonymised by the
moderator before validation.

Through this webpage, the Estonian Lawyers Unioagbnly legal advice and does not ensure
legal representation nor provides free legal aid.
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- Contribution of the Ministry of Justice to reportin g on backlog cases by Ms Killi
LUHA, Adviser of Courts Division of Judicial Admini stration Policy Department

About 10 years ago, the first steps were takemfwaove the quality of the court system and to
solve the management problems of the courts aretiedly themain issue: duration of cases
There was a notable difference of duration betwden courts from 70 to 700 day$he
judicial map reform helped redistributing the workl oad and solved most of the problem

= The focus on an average length was reoriented ondhreasons why some cases last
longer than others.

Since 2014, the MoJ in cooperation with the chairioithe courts established:

- An informal one-year rule to deal with a case, wich is non-binding,

- A two-year rule after which a case isfficially considered as an old case. The case wib
through constant monitoring of the Court President,the Council and the MoJ.

- Reporting on old cases:

From the chairman: twice a year before the Council to justify oldsea. Once a year the
Council also receives the courts statistics and as&ythe chairman for justification.

From the judge: In an ‘old case report; the judge has to report to his/her chairntaree
times a year He/she needs to give theasons for delay In 2007, when the process started, the
justification for delay was usually that the casasvin a negotiating process. In 2016, the MoJ
created amxcel report tool by which the judge has the opportunity to conltielher statistics.

The report tool has also been integrated to thelirt system. As a consequence:
- The court’s chairman has access to the same infimnas the judge,

- The judges can have a general overview of the goperformances and see the results
of each colleague.

= The aim is not to put pressure loitestablish with the judges a common set of procadhl
standards enabling to rule a case in a year time

The most common cause of delay is the failure tarnanicate with the parties and especially
the defendant. Indeeih Estonia, the case starts when it is filed, whergaRaly for example,
the case is considered as launched only when laotie are identified and notified.

- ICT systems supporting court proceedings- e-File, ublic e-File, Court Information
System, Digital Court File by Mr Evar S6MER, Head d Department for Law
Enforcement Information Systems of the Centre of Rgisters and Information Systems
of the MoJ

The E-File information system is thmckbone system which supports all the material and
ensures interconnections between all the systemsdafiles. Before thissingle system each
institution had its own interface and web-servidesveloped since 2006, it was launched in
2009 with the criminal and misdemeanour proceedimpe criminal records were included in
2012 and the civil and administrative proceedimgad14.

E-file is ramified in different, customised user interfaces As the needs for the users change
all the time, heavy developments are going on daily updating is constant.
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Digital case file
Courts information system

Misdemeanor portal
Judicial aid allocation

Public E-file

Police information system

Prisons information system

National Gazette
Bailiffs information system

- Through the Public E-file for the citizertbe individuals can file a case online and thaow
and communicate with the court automatically thirotlge system.

= Citizens have the right but not the obligation s® (E-file and the court will e-file the case
anyway.
= The lawyers however are compelled to use the eleictsystem.

- The court interface (KIShas been designed for the judges. On their persaeaface, each
judge can follow his/her case load and the duratioa case is always visible in order to avoid
delays.

Judges are assigned automatically by the system imainual control needs to be done when for
example higher court reassigns a case to the loaert. A clerk then needs to make sure
manually that the first judge is not reassigned.

= A special trained clerk deals with the allocation

= All courts use automatic assignment. Only in Swpreme Court does the chairman of
chamber allocate manuallyto the judges.

- A newdigital case filetool has recently been developed for the judgegoid on documents.

All judges were trained to use court informatiosteyn but they do not use it very much yet. In

criminal cases, the paper file needs to be prinBmne judicial documents still need to be

printed in paper archivegor example, even if all the judgements are digitht signed they

are kept in paper archives

- The Official announcement systerRecently, the Centre of Registers and Information
Systems of the MoJ has developed another new sybtesnder toavoid excessive duration of

a case when one of the parties and especially thefdndant cannot be reached, an Official
announcement systemhas been launched An announcement on this electronic system
substitutes itself to the announcement on the napes. If a defendant cannot be reached, a
ruling in absentia can be done by the judge.

= The ruling is published on the website and aftedags, it is asumed that the person has
taken notice of the ruling and the proceedings mago on This system in meant to avoid
unnecessary duration of cases. Since it was ladnthe judges do not use it very often.

211



- National Gazette, database of court decisions andublished information of court
proceedings by Mr Jiri HEINLA, Director of National Gazette division of Judicial
Administration Policy Department and Mr Riigi TEATA JA

Created in 1918, the National Gazette was onlinEO®6 and became tludficial information
sourcein 2002. In 2010 it also became 100% electronincé&2011, it is thene stop shop for

all important legal information in Estonia. The Gazette publishes: acts, regulations and
foreign agreement, statistics, procedural infororatiand draft legislation, legal news,
catalogues, references, judicial information aadgfated acts.

= In orderto publish up to date and reliable information the Gazette's system ligked to
the global system E-file and automatically searchesther publishing systems to compile
the information.

Each section of the Gazette is interlinked in orbegive extensive information. Each act or
regulation is linked to the corresponding nationdings, to the correspondent EU legislation
and jurisprudence, to the national implementingid®d.

= All judicial rulings are available and all SC rulings are associated to the legal
disposition it refers to. If the Gazette doesn’t publish the rulin®ey can be retrievedby
the Gazette's system from the Court Informationt&@ys(KIS) through the general E-file
systemafter having been anonymised manually by the courtaff.

It is possible for an individual tgubscribe to notifications from the Gazette. Concerning
judicial information, the project is to proposedification when a new court ruling is available.

= Information concerningases filed in courts and their timetables are avaible. All the
information concerning the parties is availablettie public for the moment. In order to
avoid automatic retrieving of this information bgbots for exampleit has not yet been
decided if a code will be introduced or if the Gazge will just stop publishing this type
of information.

CQFD Project
TALLINN, FEBRUARY 2. 3 — 2017

MINUTES — COURT VISIT COURT OF APPEALS OF TALLINN
and WORKING MEETING - February 3 ™

On Friday, February the court visit was organised in the buildingtef Court of Appeal and
Administrative Court of Tallinn. The court also ked the working meeting of the project team
members.

Estonian/English interpretation was available tilamné& an interpreter. No equipment was
needed.

Mr Urmas REINOLA, Chairman of the Court of AppedlTallinn and Mr Villem LAPIMAA,
Judge at the Administrative Law Chamber of the CafirAppeal of Tallinn welcomed the
project team members:

- Their colleague, Ms Kaidi LIPPUS, Director of th@utts Division at the Judicial
Administration Policy Department of the MoJ, EsamCQFD representative,

- Ms Karine GILBERG, Head of Project,

- Ms Audrey NESPOUX, Project Officer,

- Mr Harold EPINEUSE, French MoJ expert,
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- Ms Frédérique AGOSTINI, French representative, iBegs of the Melun First Instance
Court,

- Ms Stéphanie KRETOWICZ, Head of the organisatiorhef judiciary and innovation
division of the Judiciary Services Directorate

- Mr Roberto PERTILE, Italian representative, Presid# civil section of the Tribunale
Ordinario of Milan,

- Ms Patricia DA COSTA, Portuguese representativelgduPresident of Leiria First
Instance Court,

- Mr Alvaro MONTEIRO, Portuguese representative, &uégesident of Vila Real First
Instance Court,

- Mr Tine STEGOVEC, Slovenian representative, sediaticial Advisor at the Office
for Court Management Development at the Supremet@b&lovenia,

- Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.

= Welcoming words by Mr Urmas REINOLA, Chairman of Court of Appeals of Tallinn

Mr REINOLA underlined that the Tallinn Administraé Court and Court of Appeal constantly
look for the satisfaction of the court users, “twirt has to stand for the rights of the ordinary
man”. Thanks to the quality management standatdsleshed through the last years, the justice
system in Estonia is progressively improving.

= |CT systems through the eyes of a judge, IT and leg&rship by Mr Villem LAPIMAA,
Judge of Court of Appeals of Tallinn

Estonia has set as an objective to become progedssin e-State which provides e-services in
all areas. Therefore, IT has been developed irStlte agencies (laws and case law only
published online...), public life (e-voting, e-taxespatient...) and urban life. The Estonian
population is used to digital public services.

= The system is based ortampulsory personal ID-card identification for all the usersand
ondigital signature imposed by Law to all professionks.

The Court information system (KIS the basis for a 100% digital case file.

= As mentioned by the Ministry of Justice, if amdividual chooses not to use the digital
system, he/she can fill the documents on paper asgnd them to the courts(prisoners
for ex have no access to the KIS for the momeFtus paper files still existand even
though an individual has started in one way, digitapaper, he can switch to the other
throughout the process. In any case, ¢bart-staff is in charge of digitalising all the
documentsin order to file them into the system.

= Thanks to KIS, the same information, without further filing and registering by each
office, is communicated through e-file to all the arties and professionals

The ambition in the Administrative Chamber of Tradliis also to progressively use only the
digital tools and especially the digital case-fikor judges, KIS is available on any personal
desktop.

- Extent of the access to the casé$judges can access all the court casesxcept officially
declared confidential cases. The designated judgeaase can see who has looked the case up.
After a judge has given a decision on a case, balagh see if it has been appealed or is brought
to the Supreme Court.

- Notification systemThe judges benefit from a notification for urgeases as soon as they are
allocated to them and on delays which are aboexkpire. A notification is also sent for cases in
which the judge is sitting in a panel.

= The priority is always to avoid unnecessary delayis pending casesThe President of the
court has the duty to check unreasonable delaysaahdfor their underlying reasons
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(workload, lack of action...). He also receives reguhlerts on pending cases, after 3
months, after a year.

- Statistics and benchmarkinglS contains a statistics section which allowatcol and follow-

up.

= A general meeting is organised each year duringlnil general and specific statistics
for each judge’s activity are communicatedexcept for the Supreme Court judges. The

benchmarking of judges is a sensitive and controvsial issueamong judges.
= General statistics are published on the MoJ websitethe courts webpages.

- Evaluation of the complexity of a cageurrently, the complexity of a case is calculabgd
points. The number of points is discussed betweeluidges of a court.

= But the system is considered too complekir Villem LAPIMAA calls to the CQFD team
members if ever they know a good working systentl amentions aserman system to
assess complexity of a casBEPSI

- Audio-minutes of the court sessions in the adstiative courts (first and second instance):
For administrative courts hearings, the writtenués are very short. They mention each act of
procedure performed during the hearing amnadvide links to complementary information,
testimonies for example audio-recorded. In adnmaiiste cases, 75% of proceedings are in
writing.

This system is not national yet. In civil first asdcond instance, the minutes are also very
short. The hearings are audio-recorded and may dwenldaded only in full. Criminal
proceedings however are never recorded and falhstript.

= The Court of Appeal is not compelled to listen to thedll record. For a complex case for
which the recordings can have specific significartbe secretary of the court will do a
transcript.

= Leadership is essential to develop IT systemst needs a hand-on approach from the
managers of the courts, president and directorsxptain and convince judgesvho are
usually reluctant to introduce new tools in thearling habits.

= The administrative court putigh hopes in the digital file projed¢ hoping it will enable
soon to include hyperlinks to the court judgments.

= Quality management in County Court by Ms Liivi LOID E, Chairman of Tartu County
Court

The Tartu county court was established in Janu@f6 2with the judicial map reform after 6
first instance courts were merged in one centmlcsrinty court.

= However,no courthouses were closed from the merger and &lhe local public services
were maintainedin order to ensure access to justice.

Management must look at the general problems andonly specific mistakes (monthly
meetings of head of offices within the county cqurisdiction). The Tartu Court House Office
is the biggest with 9 officers, thmain task of the President is to coordinate their wrk, to
motivate and create a good environmenfjoint training of all court officials).

- Tasks of the court officed he main task of the court offices is to file aedister information
in the KIS. TheMoJ checks and analyses how the courts fill in theystemand makes sure
correct data is filed tget statisticsof good quality.

= Good cooperation between the court offices and the legaervices (court clerks) is
essential In order toensure a strict division of task between themespecially on the KIS,
an agreement had to be signed in October 2016, &lswder to help the court clerks to fill
in the system properh everyday internal trainerswork for the 6 courthouses.
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- Prerogatives of the court clerkKhe court clerks have procedural prerogatives They may
sign pre-trial organisation decisions (administatbrders as date of hearings etc....) allowing
the judge to concentrate on the judgement. Thewlareentitled to sign court rulings of cases
which cannot be submitted to appeal.

= |mplementation of the Agreement of Good Practicesni Harju County Court by Mr
Meelis EERIK, Chairman of Harju County Court, Tall inn First Instance Court and
Mr_Martin  TAMME, Attorney at law, Chairman_ of Ethic s and Methodology
Committee of Estonian Bar Association

A few years ago, a team of judges of the Harju @oWourt decided to lead the way
cooperative guidelines of good practices betweergkd professionalsin order totry solving
the major problems responsible for delays in procedings. The challenge was to convince
the attorneys to participate in this project.

The project is progressively spreading through wsoand the judges are generally answering
positively because they see the advantages thegetainom it. Concerning the attorneys, the
persuasion work is ongoing.

Agreed good practices in civil cases concern

- Preliminary proceedingsmaximum 2 hearings (but judge must be ready), imam 4
procedural documents (lawyers have produced tesg)lajudges ought to be stricter
concerning misconduct of the attorneys...

- Hearings vacation sacred, aim of the preliminary heartegtimonies.

- Documentsshort, concrete, complete.

In criminal cases the problems are identified but the parties atemature enough to deal with
and talk about it. However, it has been agreediermoment that thenain problem is the
behaviour of the parties at the hearing and the mdd. The judge should notice the conflict
and try to calm the situation asap and the pamtiestn’'t “solve the case” in the media.

= In France the problem is that these coordination projecés\ery person-based and when
the person leaves, everything seems to have tedmne again. The question is how to build
durable projects?
In Estonia they have managed to push these guidelines itrdiméngs of the judges and

attorneys.

In Italy, a similar experience is lead since 2015 tryingdtablish that the acts of parties for
example should not exceed 30 pages.

In France several practices have been set as a summalng afise, but there is also a more
fundamental legal obligation to compile all meahtw in the first claim.

= Public relations of courts. Satisfactory survey. Adinistration of Justice Week
activities by Ms Krista TAMM, Press officer, First and second instance courts Public
Relations departments

In May 2011, the first communication strategy ofdeéan courts was adopted by the Council
for Court Administration. Created in April 2016,etimain objective of the public relation
service of the first and second instance casrte support the activity of courts by defending
people’s rights and the rule of law

There is goint press office for all first instance courts and courts of appeith 3 press
officers.

The policy aimsat the general information of the public on theghts, and also tencourage
people to use ADR.

The three targeted groups were

215



- The partiesThe 2013 satisfactory survey was led more spedifi with 4 subgroups
(people who turned to the courts, people who himthdéd court hearings, attorneys and
prosecutors). More than half of the people who teagived a ruling considered it to be
fair (up to 63% for legal professionals). A newvay will be led in 2017.

In this survey, if theeourt judgementsare consideredlear, judges andjudicial staff
are helpful and professional the parties consider that it idifficult to find
information, that there is &arying level of justice across the countryand thajustice

is slow and expensive

- The general public
- The Media courts more pro-active in communication, doubd®erage of activity in
two years.

Examples of communication activities of the cowtsEstonia in recent yesirThe week of
administration of justice is organised each year since 2013. On that oatasee legal advice

is given by NGOs, Moc trials with students are oigad by the Supreme Courts,
documentaries on Justice are broadcasted by thejsetool pupils and university students
are invited to the court houses and debates arenisefd between members of the courts,
members of the prosecutor’s office, members oB#eAssociation and journalists.

The courts have their own Facebook page “The art of Juge” created in 2013, sharing
documents, pictures about events, job offers, anbligations in the media. The courts’
websites are directed to parties and Facebooletgeheral public. The Supreme Court has also
produced avideo available online Courts have hostegkhibitions on legal subjects but also
art to demonstrate that courts do not welcome peagiefor problems.

= Media coverageis more balanced these last years. Before, théansedhmunicated mostl
on criminal cases.

= Journalists can get copies of courts decision¥hey mustsign an engagement by whic
they will not distribute and disseminate confidental information .

The goal of the policy is also texpand the number of judges as spokespersons foret
courts. The rule is that a judge does not communicate isnolvn cases and leaves the
communication to the chairman or another judge.

WORKING MEETING of the COFD Project team members

The working meeting is led between the CQFD Profeain members, in English without
interpretation.

- This visit in Tallinn, quite ahead concerning IT tmls allows to identify common
practices concerning IT and especially concerning at is expected from it:

Different type of actions can be dealt with thatkéT:
- E-filing,
- Monitoring the progress of cases,
- Monitoring and enforcement of deadlines,
- Communication with parties,
- Management,
- Statistics,
- Information of the public...

Different crucial questions occur with the devel@mtof IT tools:
- The necessity of establishing an IT “requiremeiatscibook”?

- Who is piloting, financing the IT system?
- Is the design centralised or decentralised?
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- Who pilots the whole quality policy and streamlirles practices?

Many CQFD team members are very interested by uhetibnalities offered by the Estonian
system, considering whom the tool is directed tmyrcusers, court staff or judges, and also for
which objective, management or evaluation. The Ugpiese systenis very similar to the
Estonian one but they would like to include a dilmess of citizens ©GITIUS

= It is clear thathe development of IT tools is not only a quality teria, it has become a
pre-requisite.
But according to some CQFD members, IT is not dhet®n but an instrument to
accomplish other quality goals. It is importantal to identify the tools which will help
the moswvulnerable usersto get to use IT systems.

o the notion of real quality or perceived quality:

Through the results of the satisfaction surveyseigms clear that the opinion of parties and
professionals is often better than the generaligabiho only sees it through the media.

0 Readiness to accept change also mentioned as guarantee of quality.

- Concerning indicators There are two types of indicators, objective iathes (active
management case flow...) and perception indicatorse Gould also make a distinction
between dynamic and non-dynamic indicators, therlare in fact “standards”. Delay, for
example, is a dynamic indicator as it evolves dvee.

= Concerning quality, it may be difficult to identify dynamic indicators. However, we
should not limit ourselves with standards.

- Concerning accessibility, which criteria should wdocus on?Legal aid is proposed.

When a criterion is established, a few guestions ka to be answered?
- Is it measured?

- Do we have a policy to address the problem? § & problem.

- What should we recommend as a tool to deal with it?

- If you have a quality policy, is the policy assetse

Before suspending the meetings, the dates of tRewigt in Milan, Italy are recalled. The
CQFD team members will meet again Marcl' &Bid 14 Before then, the quality check list
planned at the end of the meeting in Paris willdmonsidered in order to be more inclusive and
comprehensive of all different systems.

Also, a new document presenting the Italian justiggiem will be sent to the team members.
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CQFD Project
MILAN, MARCH 13. 14 — 2017

MINUTES — VISIT PALAZZO DI JUSTICIA of Milan
March 13"

The Italian Ministry of Justice (MoJ) along withetribunale Ordinario of Milan, organised on
March 13" and 14' 2017, the third study visit of the CQFD projecn ®londay, March 13
presentations of the organisation of the Court ppéal of Milan and the Tribunale Ordinario
were organised, illustrated by a visit of the Pataz

Italian/English simultaneous interpretation was ilabde thanks to two interpreters and
appropriate equipment.

The CQFD ltalian representatives, Mr Roberto PERTIPresident of Civil Section of the
Tribunale Ordinario of Milan and Mr Eduardo BUONMIN Judge at the Minister of Justice’s
Cabinet welcomed their foreign partners:

- Ms Karine GILBERG, Head of Project,

- Ms Audrey NESPOUX, Project Officer,

- Mr Harold EPINEUSE, French MoJ expert,

- Ms Frédérigue AGOSTINI, French representative, iBezs of the Melun First Instance
Court,

- Ms Stéphanie KRETOWICZ, French representative, Hefathe Organisation of the
Judiciary and Innovation Division of the Judici&grvices Directorate,

- Ms Kaidi LIPPUS, Estonian representative, Direcbdrthe Courts division at the
Judicial Administration Policy Department of the 3o

- Mr Villem LAPIMAA, Estonian representative, Judgeé #he Administrative Law
Chamber of Tallinn Court of Appeal,

- Ms Patricia DA COSTA, Portuguese representativelgduPresident of Leiria First
Instance Court,

- Mr Alvaro MONTEIRO, Portuguese representative, duégesident of Vila Real First
Instance Court,

- Mr Tine STEGOVEC, Slovenian representative, sediaticial Advisor at the Office
for Court Management Development at the Supremet@bslovenia,

- Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.

=  Welcome and opening words, by Mrs. Marina TAVASSI President of the Court of
Appeal of Milan

Ms TAVASSI introduced her presentation by sayingt tine Court and Tribunale in Milan have
made very important efforts in the last few yearsntprove quality of Justice. However, with
more than 40000 decisions per year just in civiktera, close to 200 decisions per judge,
efficiency was a priority. Since 2014 in Italy, isigtors have developed a “new deal” in the
judicial system searching to improve quality ofties In order to improve the trust in the
Justice systenthe priority was to shorten the duration of trials especially in civil matters
= This objective was managed through the monitorihghe courts. Today, now that

management of the quantity of work is globally Hadgdit is time to enhance quality of

Justice.The Superior Council of Magistrates is currently leading a programme to

improve quality of Justice.

She concluded by saying how important it is to iower the opinion and trust of the EU
institutions and citizens in the Italian Justiceteyn.

218



= Presentation of the Tribunale and its activity in dvil matters by Mr. Roberto
PERTILE, COFED ltalian representative, Judge of theTribunale di Milano

With the reforms of the justice system, the judiceap has been modified and the number of
courts has been cut. Since its implementation 18tinsoago, the country is divided in 20
regions with 3 tribunals in each district. The Tiilal of Milan covers 29 municipalities, against
92 before the reform. In 2015, the Milan Tribunedeinted 777 members of staff including 264
judges and 103 honorary judgé&scen though the number of staff has increased sindde
reforms, vacancies of administrative staff (about 3%) and judges (8% and more than
51% for honorary judges) remain important considering the workload.

= The refugees’ issue has been overwhelming in Milathe last few years. In July 2016

a new section has been set up in to take ovessiue

For about 20 years, no new administrative staff Wesd creating dauman resources gapin
the past 2 years, the MoJ has tried to overturiréme.

* Even if the law doesn’t allow hiring new staff inet administration, an exception has
been made recently for the Justice system armmbmpetition organised for 2000
people who should bring novelty in the judiciary

« Internal transfers from other administrations to judicial offices were also organised,
but the retraining of the staff appeared as areissu

Concerning the budgefThe national judicial system budget4( billion euros) is the most
important of the 5 partner countries. The Tribural®ilan costs and expends about 70 million
a year. Almost 20 million of its incomes come fraaxes (“contributo unificato”) and the
Tribunale releases about 170 million euros of recpin sanction costs. These incomes go to
the State budget and are retransferred to coumts Cburt of Milan has its own budget assigned
on a yearly basis by the MoJ ventilated betweeh baad of office.
= All information concerning the budget of the Trilad@, origin, ventilation, use, is

detailed in theSocial Responsibility Budget Reporpublished every year amtiffused

to the public mainly through the Tribunale’s website. The report also communicates

the main results of the Tribunale and the actions@ojects to be implemented.

The Tribunale of Milan bases its activities ®mifferent principles including 1) constant and
high level of quality and reliability?) through the constant improvement of the work psece
and services and continuous attention towards madt@ictors3) innovation in the organisation
of Justice4) best use of the available resources also throughnplementation of audit and
accountability actionsb) It looks to strengthen its role as a key partioertifie legal protection
and the respect of rights to sustain social and@oic development of its reference territ@y
and to ease its access to professional and noegmiohal users, consequently to the
information and assistance services created itatgears.

= To put these principles into action, different measres and tools are applied

- The socially_useful workers programme An agreement with the Province of Lombardia
enables unemployed people to help in judicial eBion “easy” works and compensate the
vacancies in administrative staff.

- Experiment of the Judges offices - Traineeship mgrammes From an agreement with the
Bar Association of Milano, the Tribunale of Milantégrates since 2007, young graduates, new
professionals, who are placed under the supervigfoa judge.This experiment has been
expanded nationally by the law in 2013.

In 2017, anew model of “Trial office” was developed. The trainees are not placed next to
judge anymore but in an office. The law doesn’icHyehe tasks of the trainees. They provide
support to the office doing research or taking adrthe minutes, allowing administrative staff
to deal with other tasks and they fill in the gap®ffices with less administrative staff. Trial
offices have not been fully established yet.
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= In Milan, there are 170 trainees for 140 judgesarnKs to the integration of these young
professionalsthe judges of the Tribunale have increased their prductivity of more
than 15%.

- Technical innovations — Telematic processes — PCbrocesso civil telematico” The
Tribunale started by improving thdatabase interconnectionswith the Public Prosecutor’s
Office and the Registry Office of the Municipalityn 2007, the Tribunale initiatee@-
proceedings in civil matter which was then generalised in Italy. Milan progbdke first
telematic proces&CT “processo civil telematico”

= 1n 2015, close to 100% civil injunctions were iss$wlgitally,

= 60% judgements are digitalised,

= and the Tribunale has multiplied by three since 2F&0 000) the number of

computerised records.

- The “Judge’s Consolle”is a support software to deal withle management in hearingsand
for monitoring the progress of the proceedinggor each magistrate, single section and the
entire civil section. The Consolle thus enables:
= automatic allocation of cases,
= to control individual performances but also to monior sections workload and
provide for more precise organisational interventims for efficiency and
effectiveness.

According to the judges, the large and increasiombrer of cases mainly stems from the
prolific number of lawyers in the country (more than 40000 lawyers just for the Lombardia
region, 20000 only for Milan) who, according totiesustain controversial disputes.
= Nevertheless, thanks to the combination of the abevmentioned tools, the Milan
Tribunale has managed to raise it clearance rate ta05,7% for civil proceedings
and more than 113% for criminal proceedings in 2DQ45.

= The experience of the Public Relations Office (Uffio per le relazioni con |l
pubblico — URP) of the Tribunale di Milano by Mr. Alberto NOSENZO, Judge of
the Tribunale di Milano

There are no legal provisions concerning this tgbeoffices and small courts have not
developed such offices.

The Milanese main idea wds enhance the relationship between citizens and ehJustice
system by making it more accessible and transparenflso, as the Tribunale of Milan is not
an easy structure to deal with for the 5000 visitoday, as it is very large, the second objective
was toconcentrate the information and services as much gssible
= 6 desks have been installed in the main hallhere a whole series of activities are
concentrated. Information as well as certificatamtivities, which do not require the
assistance of a lawyer, are concentrated in the mali. In practice, the information
given to citizens represents only 17% of the URIRvity and the office mainly (83%)
gives other services as certification or suppotedral aid proceedings.
= Also, in 2014, asupport online website has been launched dedicated to non-
professional usershttps://www.urp.milano.giustizia.it/index.phtml?MMenu=1 The
interface is simple and intuitive with a sectiordidated to “how to” (adoption, public
tenders etc.) with specific information on legislat and procedures to follow,
including forms and necessary fees in order tmdice a case. An online service also
releases judgements and allows e-filiHgwever, e-filing requests online is reserved
to professionals because they have secured connes@nd certified mails

The Milanese URP is aeparate office of the Tribunale composed by membersf all the

judicial offices and officials (municipalities of Milan, lawyers, office of thegsecutor etc.).
All the offices are represented invanagement Conferenceandrepresented by a Director
selected by the Conference.
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The scientific organisation of the URP was trugtedcientists from Italian polytechnic school
in order to define the layout and a harmonious entration with the challenge to respect the
historical building. About 2000 interviews were dewith the Palazzo daily and occasional
users.
= 4 different entranceswere created (1 for people, 2 for professionald arfor the
witnesses). Aspecial desk was installed in the centre for orieation and6 dedicated
desks distributed all around the entrance hautomatic connecting terminals
delivering tickets distribute the users betweendifferent desks.
= The welcome orientation, information and suppontigérs require specific professional
skills. As consequence, the URP staff is trainegh a wide scale of skills and topics in
order to be able to cover most of the courts dctwviand give any type of information
to the people.

Today, the Court is chronically understaffed soghgject is a challenge. Nevertheless, a survey
led in 2015 of the URP users gave good resultstlaadeedback from the technical experts is
satisfactoryThe organisation of the workflow has a good ratingout dealing with the queued
up people is a daily challenge.

= Visit to the Public Relations Office (Ufficio per k relazioni con il pubblico — URP)
of the Tribunale di Milano

- TheFirst Front office is composed of two administrative staff from thigy of Milan. This
office gives general orientation and logistics mfiation to up to 600 people a day.

- The automatic terminals also orientate the usethe dedicated desks and allow them to sit
while waiting for their turn.

- Each 6 desks have back offices which allows th# $o give further support to a user if
necessary and also receive users to go througheapthin more complex situations or
certifications for which court clerks can act liketaries for some voluntary proceedings.

- The URP is open from 8.45am till 1pm from MondiélyFriday.

= The role of Courts of Appeals in the changing the wrld by Mrs. Francesca
FIECCONI, Judge of the Court of Appeal of Milano

Mrs. Francesca FIECCONI introduced her presentdiiogaying that her initial title “The role
of Courts of Appeals to tackle case backlog” fipnappeared as to reductive to cover the task of
the Court as “a milestone of a fair multilevel jostsystem”. Reminding the idea of the EU to
abolish the appeal system, she insisted on theafuadtal role of the Courts of Appeal to
ensure a reliable justice system.

The Court of Appeal is a main surveillance bodythe Court of Appeal controls in its district
the stressing points and also recognises goodiggactThe governance of a district also
supposes teontrol the data collected The court also guarantees “the virtuous, effectind
proactive vigilance of internal strategic meandie$e concern:

« Human resources and internal organisationthe court controls that human resources are
sufficient in quantity and quality. It controls thark and the internal organisation.

In Italy, thedemand of Justice grows constanthand put huge pressure on the courts. But,
despite the high vacancy rate of judges, the ahearaate raised between 2015 and 2016 in
Milan.

= Concerning theeinforcement of HR capacities

- the Court benefited in 2013 from a the young lawdgates/professionatsaineeship
programme generalised by the law

- and from the selection by an internal commissioB®fay judges as temporary appellate
judges

- For thegap in the administrative staff the Court of Appeal of Milan benefited since the
2007 law from thetransfer of young workers coming from other regions in economic
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Also, therationalisation and digitalisation of the working face and proceduresased the
work of the judicial professionals.

justice services

crisis. If the programme contributed to improve thelity of internal work and to increase
the common trust on the Justice systém, workers do not receive sufficient training in

= The Court of Appeatintegrated a constant multilevel surveillance on éngth and
quality of work” by different means and through various institugi@Rresidents, Chig
clerks, Official Lawyers Association, Superior Couirof Magistrates, MoJ).

—n

The Presidents of Tribunals and of the Court eistalal3-year plan called the “Document
Organisativo Generale”.

An itinerant surveillance over Tribunals of firsstance is ensured byCaonsulting District
Court Chamber of the Judiciary composed of the President of the Court, appoijigges,
prosecutors, academics and lawyers. This Coursnl studies and approves new methods of
internal organisation. The Council weekly assensbie2 open to European judges throuigh
the European Justice Network.

The Ministry of Justice exercisegriodical auditing of the internal records and resilts of
the courts.

Procedural laws and reforms the Court of Appeal surveys how procedural |zamsl
reforms are implemented and work in practice.

Since 2012, the appellate civil system has beereioed as dlimited revision instance”
which implies various procedural consequences.

The appellate has the burden to point out the alsig reasoning of the first decisions and
propose the correct one. Since 2010, it is possilerite a short reasoning after the first
hearing for cases which require only slight revisio

Judges always work in panels in the appellate cowst There are no monocratic decisions
in the second instance as the legislative dedidlediarantee internal judicial stability and
unification of case law

The introduction of new evidence is forbidder{restricted exceptions).

Time limits for the duration of proceedingsare established for all proceedings according
to European standards. The responsibility of tlaeStan be committed in case of breach.

There is no official data for the moment but #stimation is that there are 30% less cases
introduced.

= Concerning ADR system since 2010, a new system has been conce&B® has
become a mandatory first application for most civiltrials at the first level.

The appellate court may consider promoting ADRhe parties when the appeal segms
inconvenient.

Lawyers also have theleontological duty to negotiatethe case before filing new
proceedings.

= A preliminary filtering system has also been introduced since 2012. [The
inadmissibility of the appeal is declared by a pawfejudges and the appellate |is
condemned to pay a double fee which is considesea strong deterrent to “strategic
appeals”.

Digital instruments in proceedings the Court of Appeal controls the daily implemeiata

of digital proceedings. Indeed, since 2012 forfttet instance and 2015 for the second, the
digital proceedings are compulsorywith the assistance of the “Consolle” programnmefi
tuned by the MoJ.

222



* Role of the lawyers in enforcing the rule of lawCooperation between judges and lawyers
in enforcing the Rule of Law:

- The appellate court and the tribunals cooperatie thi¢ local Office Lawyers Association in
order to find the best practices for creating adoetystem of civil justice.

- The traineeship programme is organised in cooperdietween the “Scuola Superior de la
Magistratura” and the Lawyers Association.

- The legislator has recently entrusted the lawyeimder to find new forms of ADR.

As a conclusion, Ms FIECCONI reminded trmate of the keys of quality of Justice-if the
number of hearings is reduced-is the thorough studpf the case by the judgeso that the
judge doesn't lose the chance to govern the case.
The reversal rate of the appeals is less impoitaktilan than in the rest of Italy. There are no
officially fixed reasons to that but Ms FIECCONkasmes that it comes from:
= thegood organisation of the first instance courts ana better surveillance from the
Court of Appeal with a productive attitude from the judges.
= and also groductive cooperation with the lawyers This cooperative attitude cannot
be found in other regions of Italy.

= |CT tools for the court proceedings in civil matters. The experience of the on-line
civil trial “Processo Civile Telematico” - PCT - by Mr. Francesco COTTONE,
Judge, Ministry of Justice — in charge of ICT judigal systems in civil matters

Launched first in 2005 in the Code of Digital Adistnation, by a law in 2009 and secondary
legislation in 2011 and 2012 for technical ruldse tigitalisation programme of the Justice
system was executed in 2012 with the launching@f.PTheoverall architecture of PCT is
complex with adistrict data centre which is the intermediary of all transmission tngb the
certified mails system (PEC).

The public portal offers telematics services aridrination (as the status of a proceediipt
the access to all information or services is not & to access some level of information or
service, the user needs to pay a contributidiees or stamp duties
= the more fundamental the right involved is, the lie® must be paid. Charges will at the
end be paid by the losing party.
= Telematics payment is not mandatory for the moment.

The Certified e-mail system (PEC)is considered particularly reliable thanks to thgital
signature system1) The PEC server digitally signs the mails and semdacceptance receipt
to the sender whickensures authenticity and integrity 2) A message is then sent to the
certified e-mail server of the recipie). The PEC of the recipient ensures non repudiatiwh a
an official timestamp when the mail is sent to tbeipient.4) A delivery receipt means that the
mail has been read.
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E-filing of a legal act to the Court The MoJ’s certified e-mail system registers theylers e-
mail addresses which are previously regrouped byBiar Associations. The lawyers need to
communicate an address to the Bar. Today the systgnoups 250 000 mail addresses of
lawyers and 800 000 for assessors.

E-filing for judges is a management system. The judges are authemtibgtthe system which
verifies that the judge is appointed to deliversaeot injunctions and decision. Judges can
connect from outside the office through the prozytal.
= Since 2014, e-filing is mandatory for injunctiomdapleadings in new cases for lawyers
and for judges.
As a result:
= alarge decrease of timénas been observed to issue orders,
= it is acommunication and notification tool for the courts documents with sensitive
data benefit from astrong security system reliable information is automatically
transferred and retrieved from the official pubkgisters,
= the IT system has permitted importéoidget savings

The challenge today however is the management ofdéloverwhelming quantity of data

= The Legal Aid System: experiences and results by A&vAntonella RATTI BOSCO,
Lawyer, representative of the local Bar Association

A presidential decree of 2002 modified the legdl syistem in Italy. Before 2002, the legal aid
for civil proceedings was free, an honorific seevior which the lawyer was required to provide
assistance. Since then, in criminal and in cividgeedingslegal aid is at the expense of the
State andthe number of requests has considerably risen

Concerning admission criteria The only condition is a limit of income (11.528,4uros a-
year) which does not comprise real estate. Fof tigls, only physical people, associations or
charities and foreigners may apply. The judge nraptdegal aid for bankruptcy.

= Legal aid application can be presented onlinevith an attached ID document and
fiscal documents proving the level of income.

= ADRs are not covered by legal aidand even though they are progressively becoming
compulsory, the MoJ has not considered integratiregn for the moment nor has it
decided to impose legal fees for ADRs either.
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The 2002 decree has also modifig_selection of applications in_civil casesthe pluri-
disciplinary Commission, filtering the applicatiohas been removed andpee-selection is
now executed by the local Bar AssociationThe board only examines the requests and the
judge gives an order to pay. In civil matters, trider to pay can only be requested at the end of
the process. As a consequertbe, decision of the board can be cancelled until éwery end
of the proceedings by the judgdfor two main reasons, if the threshold is exceeafefor gross
negligence).
= A Bar is attached to each tribunal and each Banradters the local legal aid requests.
= It isn't possible to determine the proportion adintants finally receiving approval of
their application. Today, even if the applicati@me examined carefully, in Milan, they
are examined by a team of only three members oB#re They regret a 2 months

backlog which prevents them from doing an in-deglalysis of the situation of the
claimant.

As a conclusion, Ms RATTI deplored that the delayween the request and the payment is
very long and that the average fee has been lovisrédlf. She regrets that, since 2002 and the
new legal aid system, there seems to be an abuke sf/stem and that the money which could
be saved by imposing stricter selection criterial@de better used to protect the people in real
need and pay the professionals more for their work.
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CQFD Project
MILAN, MARCH 13. 14 — 2017

MINUTES — VISIT PALAZZO DI JUSTICIA of Milan
March 14"

The Italian ministry of Justice (MoJ) along wittetfiribunale Ordinario of Milan, organised on
March 13" and 14' 2017, the third study visit of the CQFD projech Quesday, March 1%
more presentations of the organisation of the Tdbel Ordinario were organised before the
third working meeting of the CQFD team members.

Italian/English simultaneous interpretation wasilade for the morning programme thanks to
two interpreters and appropriate equipment ungl working meeting in the afternoon led in
English.

Presented by Mr Roberto PERTILE, Mr. Roberto BICPilesident of the Tribunale di Milano
welcomed the CQFD team members:

- Their colleague, Mr Eduardo BUONVINO, lItalian repeatative, Judge at the Minister
of Justice’s Cabinet,

- Ms Karine GILBERG, Head of Project,

- Ms Audrey NESPOUX, Project Officer,

- Mr Harold EPINEUSE, French MoJ expert,

- Ms Frédérigue AGOSTINI, French representative, iBezs of the Melun First Instance
Court,

- Ms Stéphanie KRETOWICZ, Head of the Organisatiothef Judiciary and Innovation
Division of the Judiciary Services Directorate,

- Ms Kaidi LIPPUS, Estonian Director of the Courtsvision at the Judicial
Administration Policy Department of the MoJ,

- Mr Villem LAPIMAA, Judge at the Administrative LawxChamber of the Court of
Appeal of Tallinn,

- Ms Patricia DA COSTA, Portuguese representativelgduPresident of Leiria First
Instance Court,

- Mr Alvaro MONTEIRO, Portuguese representative, &u&gesident of Vila Real First
Instance Court,

- Mr Tine STEGOVEC, Slovenian representative, sediaticial Advisor at the Office
for Court Management Development at the Supremet@bslovenia,

- Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.

=  Welcome address by Mr. Roberto BICHI, President ofhe Tribunale di Milan

The Tribunale Ordinario of Milan committed in a neodisation process which is giving good
results as its performance rate is above the rat@wverage. But the Justice system still faces
many difficulties throughout Italy and Milan is arception.
The Milan court’'s commitments to modernisation are:
- The reorganisation of the front and back offices,
- The specialisation in sub-sections of all 27 civéind criminal sections of the court,
- Efforts to delivering services to citizens as usersformation points, publication of
a corporate social performance budget of the courtuseful instrument to report on
what has been done), help to users (video conferemg...).
The court of Milan, however, still experiences someaknesses such as a lack of resources, as
in the rest of the Justice system in Italy, esplyoid administrative staff.
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= PCT — Story of an ordinary day (Practical demonstréion of the Consello del
Magistrato, e-filing and processing claims) by Mr. Roberto PERILE, Judge of the
Tribunale di Milano, COFD Representative

For the presentation of the PCT, the delegationadde external premises of the Palazzo, the
Palazzina ANMIG in a computer room (Aula informatica).

For the judges, th€onsolleshows a list of role and for each case on the omedcpage, the
scheduled dates of the proceedings and the nunib#ays left before having to submit the
judgement. For each case, the judge has access &xteact from the case files with the
exchanges of acts (lawyers and orders of the judgd)attachments with a summary of the
content. The hearing role is also available as asthe minutes of the hearings.

In the future it should be possible to assignote of complexity to each cas&he column is
already included but for the moment all cases atedras 1, regardless of their complexity.

The Consolleis an online civil proceedings management toolsach it includes a database,
Redatoredatabase. Thanks to this application, the judage dccess teemplates of orders,
pre-written forms. A library of most used terms can be created for each case and imported in
specific forms.

Automatically signed orders are directly submitted to the registrars who \atkdthe file so
that all theinformation is filed and necessary notifications a¢ sent to the partieqlawyers as
well as parties without lawyers). All the main aatg printed out for a paper copy but not the
attachments. Through tf@onsolle the judges have access to case law and tdlthmattiva
website for Italian legislation.

= The lawyer’s point of view: Presentation of theConsolle avvocat@latform by Avv.
Daniela MURADORE and Avv. Alberto MAZZA, Lawyers, r epresentatives of the
local bar association

This online process to file cases is consideredlutionary for lawyers. Since the 2014 reform,
two key competencies have been granted to lawyers:

- certifying the authenticity of legal acts,

- notifying acts or deeds which can be served witladiiliff.
These certifications and natifications can be ditmeugh theConsolle avvocatevhich access
requires a double certification.

=  Measuring the Quality of Justice by Mr. Fabio BARTOLOMEQO, General Director
of Statistics and Organization Analysis of the Minstry of Justice

Presentation of th€EPEJ document and guidelines, Measuring Quality ofustice and the
CEPEJ approach on quality of Justice evaluatior. GEPEJ report and CQFD no¥,22016
presentation by Ms Karine GILBERG.

= Quality and large users by Mr. Edoardo BUONVINO, COFD lItalian
representative, Judge of the Cabinet of the Ministeof Justice,

Based on the consideration that a big part of #mes pending before the Italian Courts is
originated by some categories of users (so caligdridi utenti’/“large users”) the Ministry is
starting the "Big Data" project, with the purpogeonnecting structured and documentary data
deriving from all data sources of the judiciarytsyss (civil, criminal and administrative ones)
in order to makeeal time multi-dimensional analyses and discoveryalso of predictive
type, especially for the benefit of strategic choiceghie organizational and legislative fields,
both for in-site users (courts and ministerial@#f) and for authorized outside users.
This is possible thanks to the availability of thatabase of the civil justice, and of the|IT
infrastructure of thé’rocesso Civile TelematiddT platform used in all the civil cases pending
before the Courts of first and second instance).

Two complimentary courses of actiane being pursued in order to achieve the besttses
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lowering the number of cases that courts have toagw, and to speed up decisions, giving, at
the same time, new services to the justice uskending) from the largest ones.
1) The first is related to the work on qualitative analysis carried on by the publi
commission set up by the Minister of justice inertb elaborate a project of organic discipline
and reform of the instruments of “out of Court” idtfon of civil cases, with gecial regard to
the mediation, assisted negotiation and arbitration
2) The secondourse of action starts from tlodservation that a large part of the case
brought before the courts is made by proceedings Wi common characters Studies carried
out thanks to the civil justice database showedettistence of some categories of large users
(INPS - national institute for social security- ubc Administrations, Banks, Insurance
companies), occupying % of the resources of thert€oin this context, half of the casges
generated by large users are made of social spaa#tes, concentrated in some geographic
areas (Lazio, Campania, Puglia, Calabria and &jclh order to lower the number of cases
filed, and give better answers to the demand of jiise, several services are being studied
and progressively implemented

» The first one is thd?ortale delle Vendite pubbliche (National Marketplace for public
sales) a one stop shop for where all the goods (moveabienmoveable property) whic
are to be sold in a public auction (originated bjoecement or insolvency procedures) are
advertised, making easier for people interestguhtticipate to the auction or, in general| to
buy the goods.

» Moreover, theportal of creditors is being established an electronic register of the
insolvency proceduresand of the instruments to solve the financial isri§his is an
essential tool to develop the market of non-perfogioans.

» Another important tool to remember is thational archive of jurisprudence of the first
and second degree courts (Tribunali e Corti d'dppelnecessary tamprove the
foreseeability of the decisionswith special regard to the cases concerning lasges.

» In this context the results of torking group on the conciseness of judicial actswust be
underlined, considering that from this WG origirsatee proposal of initiatives ioprove
the structure of judicial actsin a fashion coherent with the Processo civilertgltico (with
tools to index and research acts and documents(etg)

Five working groups are now being establishedwhich will focus their attention, in a first

moment, on the constitution of national archivejufisprudence (first and second degree,

considering that the Supreme Court has a well-knevanchive of jurisprudence), on widening
of ADR tools, and on the creation of integrateds@rvices for large users.

(9]

°2)

>

—

WORKING MEETING of the COFD Project team members: Exchange of views on the
visit regarding quality policy and potential quality of justice indicators

The drafting of the document listing national prees and the following visits has led Ms
Karine GILBERG to elaborate a table allowing thpresentatives to work on their practices
and draw further from these practices to indicators

Presentation of the table:

First of all, a distinction needs to be made betwee

- Instruments designed and implemented by localts@nd national governments,
- Quality standards,

- And from these standardgjality indicators can be set

As examples of the difference between each of these elemémsquestion of reliable up to
date information on websites is brought up. A staddcould be: confidentiality of legal
assistance. But, is it a common standard?

As the phases are already defined in the granteagret,we need to agree oithe general
topics/fields of the table
- Access to information
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Legal aid

Access to ADR

Organisation and functioning of the courts: appiadprjudicial map (average caseload)
access to justice or organisation/allocation of m@a

Governance of the quality, auto-diagnosis (on meamnd activity) tool or field?
Inclusive governance when other stakeholders ataded. Inclusive partnership.
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Examples:
- IT: is a tool to provide information and informatiisna pre-requisite to take action, elaborate

strategies. The “C” of ICT, is essential as it i®@stnof all a communication tool. User
friendliness of ICT can be considered as a comntamdgrd.

- Legal aid: instrument to access to access to Justice.

Organisation of the work until the meeting in Porta the table will be sent with guidelines in
order to be completed by the partners. The feedbvack the partners will be expected before
the meeting in Porto so that the information campilmeessed and the results discussed in Villa
Real at our next meeting.
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CQFD Project
Vila Real, MAY 15. 16 — 2017

MINUTES — TRIBUNAL JUDICIAL DE COMARCA de Vila Real
May 15"

The Tribunal Judicial da Comarca of Vila Real, pdourt appointed by the Portuguese partner,
the High Council of Judiciary, organised on May'Hhd 18 2017, the fourth study visit of the
CQFD project. On Monday, May 15 the judicial system in Portugal was described and
presentations concerning court management andxiséng supporting tools and innovative
projects were made. The working day was concludgda bvorking meeting between the
partners in order to prepare the next activitiehefCQFD project.

Portuguese/English simultaneous interpretation waeailable thanks to an interpreter and
appropriate equipment.

- Welcome address and opening words

Mr. Alvaro MONTEIRO, Portuguese representativehaf CQFD Project, Judge President of
the Judicial Court of Vila Real welcomed his forejartners to his court:

- Ms Karine GILBERG, Head of Project,
- Ms Audrey NESPOUX, Project Officer,
- Mr Harold EPINEUSE, French MoJ expert,
- Ms Frédérique AGOSTINI, French representative, iBegd of the Melun First Instance
Court,
- Ms Stéphanie KRETOWICZ, French representative, Hefathe Organisation of the
Judiciary and Innovation Division of the Judici@grvices Directorate,
- Ms Kaidi LIPPUS, Estonian representative, Direadbrthe Courts Division at the
Judicial Administration Policy Department of the 3o
- Mr Villem LAPIMAA, Estonian representative, Presideof the Tallinn Court of
Appeal,
- Mr Eduardo BUONVINO, Italian representative, Judge the Italian Minister of
Justice’s Cabinet,
- Mr Roberto PERTILE, Italian representative, Prestdef a Civil Section of the
Tribunale Ordinario of Milan,
- Mr Jasa VRABEC, Slovenian representative, HeathefQffice for Court Management
Development at the Supreme Court of the Republislavenia,
Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.

He then gave the floor to his colleague Ms PatribA COSTA, second Portuguese
representative of the CQFD Project, Judge Preswmfahi Leiria First Instance Court.

- Presentation of the judicial system in Portugal bys Patricia DA COSTA — Judge
President of the Leiria First Instance Court.

Chart representing the judicial system in Portegakrpted from Ms Da Costa’s presentation.
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- Concerning the organisation and distribution of frst instance courts:

The 23 courts of first instance are called by thma of the district in which they are installed.
In 2014, the reform of the judicial map aimed at:

- Concentration and specialization,

- While including several solutions to ensure sdevel of proximity to the population.

Before the reform, nearly each municipality hadart; today there i First Instance Court
for each district except Porto (2) and Lisbon (3). There are alearts with a broader
territorial competence (Intellectual property court, competition, regulat® and supervision
court, Maritime court, penitentiary court (executioof penalties) and central criminal
instruction cour}.

There aredifferent levels of specialisation within each Firs Instance Court, taking into
accountgeographical and demographical factors(population, public transports available,
etc.).

Example: the Court of Leirinas ahigh level of specialisation:

The specialised courts are spread through theéasriof the district.

-1 Central Civil Section and 1 Criminal Sectionin the city of Leiria with jurisdiction on the
whole district of Leiria;

- 2 Labour Sections a 1st Labour Section in Leiria with jurisdictiomer 11 northern
municipalities and a 2nd Labour Section in Caldafdinha with jurisdiction over 5 southern
municipalities;

- 2 Family and Minors Sections,a 1st FM Section in Caldas da Rainha with judsdi on 6
southern municipalitieand a2nd FM Section irPombal with jurisdiction on 10 municipalitie
northern municipalities;

- 2 Enforcement Sectionsalst Section irAlcobaga with jurisdiction on 8 northern
municipalities and a 2nd SectionPombal (although installed in the village of Ansidpwith
jurisdiction on 8 southern municipalities;

- 1 Criminal Instruction Section in Leiria with jurisdiction on the whole district.

- 2 Commerce sectionsalst Section Leiria with jurisdiction on 8 northerunicipalities and a
2" section in Alcobaca with jurisdiction on 8 southenunicipalities;
- 9 Generic Local Sections

- 3 Proximity Sections: no sitting judge but permanent clerks so thatsusen put forward
locally (to every other section of the court) aicdments. The sections are equipped with
videoconference equipmengllowing local residents to be heard in trialsingkplace in othe
court buildings.

\*2)
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Also, every proximity section has, at least, onartoom. All criminal trials concerning loca
matters and when adjudicated by a single-judge pd&ee there. Othetrials can also take
place there by decision of the judgéo whom the case is allocated.

In the Leiria district, there ammany different justice buildings (on lease or State buildings).
Judges and clerks are in theory appointed to dfgpsection and not to a district.

~—

- Concerning the management of the First Instance @urts: The President of the Court is
appointed (for 3 years renewable) by the High Coddacthe Judiciary, and is selected among
judges from the Appeals Courts or among first ims¢égudges on merits and 15 years seniority.

The President of the Court onhasmanagement and representation competencésuch as
establishing annual goals, half year and annualitaramg reports to the CSM, the MoJ and the
General Prosecutor’s office). The President is atsoharge ofproposing the allocation of
casesamong the judges of the court in order to enswaiethe caseload is shared among judges
and to deal with backlog.

A management council including the Judge President, the Prosecutorddoator and the
Administrator, has deliberative powers over advateen from aconsultation council which is
composed of, in addition of the Judge President Hrosecutor Coordinator and the
Administrator of the Court:

- Ajudge of the Court elected by his peers;

- A prosecutor of the Court elected by his peers;

- Aclerk of the Court elected by his peers;

- Arepresentative of the Bar Association;

- Arepresentative of the Solicitors Association;

- Two mayors from the municipalities of the district;

- And also up tahree representatives of the court users, co-optedy the other

members

TheHigh Council for the Judiciary (Conselho Superior da MagistraturaCSM) is:

- The evaluation body of judges a special body of judicial inspectors assesgss ifistance
judges’ work every 4 years, following an annualnplef the CSM; it may also carry out
extraordinary inspections of any judge when justifiin cases of poor performance and/or
breach of duty),

- Exclusively carries out disciplinary procedures against judges from the common
jurisdiction,

- Responsible for thappointment, transfer and promotion of judges

Assessment of the*linstance courts’ performances by the CSM:

- Every 3 monthsthe CSMmonitors the Courts’ performance, mainly based on statistics. It
assesses judges as well as judicial offices’ (slgplerformance.

- Every monththe President of the Court reports to the CSM eacltase which exceeds 90
days on top of the legal delay

- Every six montheach President of 1st instance courts must complesa activities report,
which is sent to the CSM and afterwards to the 8figiof Justice and to the High Council for
Prosecutors.

= IT tools (CITIUS) provide updated statistics of the courts performance (cases
initiated, cases ended and cases pending over emtesgtl period), as well as a
comparative analysis with the previous instance rtsbuperformance (internal
benchmarking).

- Concerning the courts’ clerks the Council for Courts’ Clerks carries out
evaluation of the courts’ offices performanceas well as of the individual clerks’
performance. It is also in charge of their disciply proceedings. For judicial
clerks, the CSM functions assaperior hierarchic entity. Council for Courts
Clerks decisions can be reviewed by the CSM

233



There are similar bodies for administrative judg@&onselho Superior dos Tribunais
Administrativos e Fiscajsand for prosecutorspnselho Superior do Ministério Publico

- Concerning Alternative Dispute Resolution (ADRs)They are not mandatory. There are 3

types of ADR mechanisms: justice of the peace sparbitration courts and mediators.

= Justice of the Peace Courtare intended exclusively for trial which value do®t exceed
the jurisdiction of the Judicial Court of First tasce. There is no legal obligation to the
parties to take an action before the justice ofpgbace before going to common courts. Its
decisions have the binding force of a first inseourt, and can be appealed to the local
first instance court. Justices of the peace hagi& twn supervising and disciplinary body
(Council for the Supervision of Justice of the me&ourts).

- The role of Courts of Appeals: guality in judicial systems and performance
indicators by Mr. José IGREJA MATOS, judge, Court of Appeal of Porto.

In appeal and especially in civil cases, thereraravitnesses and the public, the courts users,
are rarely physically present. In order to apptedihe role of the Court of Appeal in improving
the quality of Justice, it is important to havehéstorical background.

- Historical approach, historical background: According to Mr. Benoit Frydman (law
professor at theniversité libre de Belgiqye5 quality controls can be outlined:
-~ Legal control: decision applying the law, Napoleon judges mustlike a clock,
decision must be as simple as checking the time;
- Proportionality controlafter WWII, when German judges said they only sgapkthe
law. Measure decision with the principles;
- Motivation control: decision needs to be persuasive. Judges are taitsrgto an
audience not to lawyers only;
- Procedure controldialogue which leads to a good decision, the ingmme of debate
during the procedure;
- Stakeholders’ controljuality of justice is a lot about the quality betpeople working
in the courts.

- Court of Appeal and Supreme Court presentation of the performance of the 5 Courts of
Appeal of Portugal through charts and figures. Tdwer number of appeals in the recent
yearsis probably due tmew procedural rules as for example in cases where the decision of
the Court of Appeal is the same as thkiristance Court, there is no possible access to the
Supreme Court.

Except in the Supreme Court where there are abpudi@al officers for 3 judges, there is more
or less 1 judicial officer for 2 judges in the Csuof Appeal.
= Legal officers exclusively deliver judicial documents add not assist the judge
in his/her judicial work .

The time length of court cases is of 3 to 4 moi(itest numbers in Europe). In 2014, efficiency
rates rank from 71, 68% to 85, 42% and the resmlutates from 96, 75% to 106, and 75% in
Porto).Judges’ deal with around 70 to 80 cases a year iivit matters. In Porto, the judges
dealt in 2015 with 82 cases per judge in civil maEt 91 cases per judge in criminal matters and
108 cases per judge in labour law.

- Conclusion, challenges for the superior courts:

Length of reasoning and decisiofigie efficiency rate is good and considered asobriee best

in Europe:

= Especially considering the level of reasoning reqgsted for the judgements: all Court of
Appeal decisions represent at least 100 to 500 page

Also, under the procedural law, the parties areobtiged to give precision on which part of the
decision they want to appeal.
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The Portuguese judge of appeal may review the factxiuested. The number of appeals on
the facts has increased significantly (around 3@3%he cases in 2009, around 70% today).
There are no written transcriptions of the hearimgsl testimonies anymore, the judge
responsible of the case must listen to all the nate

No judicial assistance to judgelSven if the number of cases per judge can be deresl as
low, the demanding reasoning and the fact thajutlges are not assisted on the legal work
induces that the number of cases is considereglats/ely high.

Lack of specialisationThe court of appeal judges need to be speciabsgdnd their current
specialization in civil/criminal/labour matters. day appeal court judges are entrusted with all
kind of cases and are not specialised %aidtance judges neither on family nor commercial
cases for example. As a consequence, judges degppmal with decisions given by first
instance judges who are more specialised.

Lack of dialogue and collegial worldudges work mainly from home, which situation esua
lack of debate and an absence of court dynamitt is necessary to impose judicial dialogue in
civil matters between judges of a panel (it isadieobligatory in criminal cases).

- Civil procedure in Portuguese Judicial System by Mr Maximiano DO VALE —
Judge of the Local Criminal Court of Vila Real.

The actual civil procedure is in force since 2018 aas already been amended 4 times since
then.
Main phases of an ordinary civil procedure
~ Filing of the case by court’s services: automalycdirough the CITIUS platform for®1
instance cases or electronically filed by the sm¥iwhen necessary.
- Allocation of cases to single judga the New Civil Procedure Code, the legislator
distinguishes:
0 Type of actions according to their complexity andéchnical characteristics
(ordinary actions, pecuniary actions based on cacis..., special actions,
litigious divorce, enforcement of court decisioasforcement of judicial costs
and fines, probate proceeding, insolvency...)
0 Workload balance between judges
- Summonof the defendant by the court's services: 30 daysespond by a counter
claim.
= Up to 3 summons can be issued
- If the defendant presentxaunter-claim- 30 days for the plaintiff to respond
= Up to 4 counter-claims can be filed

- In an ordinary action, the case is allocated jadae: after analysing all statements on
the facts, the judge haso legal options
0 To set goreliminary hearing (which takes place in a 30-day term);
0 To issue awritten curative order without preliminary hearing (usually an
option in the less complex cases).
- Preliminary hearing:
= The judge first helps the parties to_reach an agreeent and promotes a discussiommn
the facts and the applicable legislation
At the end of this hearing the judge:

- Sends the case to tridh a curative order the judge determines thegdtibn’s
subject, the value of the casen (actions with a value above € 50.000 the
jurisdiction power belongs to the Civil Central Ggun actions with a value under
€ 50.000 the jurisdiction power belongs to the ICivdcal Courts) decides on
exceptions or nullities; determines the questioisagieed upon, the relevant
evidence material and finally sets a date.

- The judge may also decide the case.

- Trial: judge analyses evidence. 30 days to render ttiside.
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- Appellate phase
= The right to appeal is limited by the criteria of value of a casemust be above 5 000 € to

access Court of Appeal, above 30 000 euros to ac@egreme Court. Delay of 30 days to
appeal if the appeal is restricted to legal groud@days if the facts are also challenged.

- The online platform of the Portuguese Bar Associatin/Legal
Aid/SINOA/relationship/interaction between the plaform of lawyers/court by
Mrs. Isabel VELLOZO FEREIRA - Lawyer in Oporto.

As opposed to CITIUS or SITAF (portal of the admetrative courts), the Bar Association
website is not intended to allow the electronicoetion of judicial proceedings.

The online platform of the Portuguese Bar Assoamtllows the enforcement of specific acts
lawyers must perform in different cases.

On affiliate pages accessible through credentiaishwallows and offers:

- Registration of act€Can register notarial acts which lawyers cangyerfaccording
to the law: authentications are done online, pdrgred signed, they are annexed to
the document or act.

- Official communication servicdor official notification between lawyers, witie
courts and with the Bar Association.

- Follow up of legal aid procedurethe lawyer is appointed by the courts.

= Legal aid covers legal consultations before filing case.

= A legal consultation may be requested by a user thugh an online service.

When appointed, the lawyer has access throughdhal o all the information concerning the
case. The lawyer can also ask for the paymentsdhdr fees and expenses through the portal
and can control the balance of paid/unpaid fees.

- Bar Association services

0 The portal allows to pay the association fees enlin

0 Access to case law and relevant legislation datapesvided by a private
supplier. There is a public database but the inftion provided is not as
complete.

o E learning portal for lawyers.

- The enforcement in Portuguese judicial system- Thiateraction between the online
platform of solicitors/enforcement officers (SISAAB and the courts by Mr. Duarte
PINTO, Solicitor/Enforcement Officer, Member of the Bar Solicitors and
Enforcement Officers.

The powers of enforcement agents in Portugal (ftect@mong solicitors and lawyers with a 2
years specific training) are summons and noticesht ccollection, payments, evictions,
liguidations... Since recently, they have the abilityexecute administrative decisions. The
SISAAE (Informatic Support System for the Enforcement itge application has been created
in 2003 (one year after CITIUS)lowing enforcement agents to process electronidgalall
their acts of all their files.

The documents or acts created within the applioaiipthe agents are stored automatically on
the Internet in a "cloud" and are immediately aafalg to other users of the application, or to
third parties, such as Court Officers and, whenesgistered in the judicial process, Solicitors
or Lawyers, who may interact with it through thel @@IS.

= The SISAAE allowdirect communication of courts with enforcement agets.
= The online platform allowsxtensive research concerning debtorthanks to automatic
exchanges with:
- For patrimony research: tax and customs servichg, rtational registration
institution (car registration, civil registry, busiss registration, land registration,
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national companies registration), the national basdcial security and national
pension fund.

For online electronic seizures through the platfobrank accounts through the
national bank, individual and companies tax cretliteugh the tax and customs
services, vehicles through the national registaitigtitution.

For bank account management: Millennium bank and management: national
mail service.

= It finally allows direct official notifications to all these partners and also to
employers/banks etc.... identified by the interlinigdtforms of the institutions mentioned

above.

= When creditors do not have the money to pay anreafent agent or when the
administration is creditothe court enforcement agent is competent

- The Legal Aid System — Procedure/results by Mr. Doingos COSTA — Lawyer in

Social Welfare.

According to the Constitution of the Portuguese ubdip:

Article 20 N°1 and N°%everyone must be provided access to Law andahes; to
ensure the effective guarantee of his/her protedtgds and interests; justice shall
not be denied due to insufficient economic resairce

The system of access to the law and the courtsrenghat no one is denied or
prevented, due to lack of knowledge, social, calter economic condition, from
exercising or defending their rights.

= Access to the law includes legal information and ¢l protection. As a consequence,
as mentioned above, the scope of legal protectmtudes legal aidand legal
consultation.
0 Scope of legal protectiohegal protection is granted to those who demaistpbeing in a

situation of economic difficulty.
(Portuguese citizens and of the European Union;ifprers and stateless people with valid
residence permits in a Member State of the Europdaion; foreigners without a valid
resident permit in a Member State of the Europeaiobl - if the law of their country of origin

gives the same rights to the Portuguese (Recipfpgieople domiciled or who normally reside

in a Member State of the European Union other ttienMember State where the proceedings
are to be held (cross-border disputereign non-European citizens, who do not reside in
Member State of the European Union and who encowtignomical difficulties, if there is a
bilateral treaty signed between the PortugueseeStad the countrfrom where these foreign

citizens are from (Brazil, Cabo Verde, Sao Tome Bridcipe, Guinea Bissau, Mozambique
and Angola)).
Non-profit organisations are only entitled to legal aid.

o0 Scope of applicatian

= Legal aid is applied in all courts, in Justice lo¢ Peace Courts amd alternative dispute
resolution structures, whatever the form of proceeihgs is The legal aid scheme also
applies to administrative offenses and to divonce@edings by mutual consent, the terms of
which are set out in the civil registry offices.

o Legal Aid Requests

-Legal aid must be requestbdfore the first procedural intervention, unless the situation of

insufficient resources is supervening, in whichecdts must be requested before the first

procedural intervention that occurs after havingwdedge of insufficient resources situation.

= Legal aid isavailable for appeal purposesirrespective of the decision on the casand
shallextend to all proceedings which are appended to theroceedingsin which the case

is granted, but also to the main proceedings, vgnanted in any attachments.
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= It is upheld for enforcement
o Request form/application:

The request for legal protection is formulated madel.
There are different modelsof application for natural or legal persons. Ityntee submitted in
person, by fax, by post iy electronic transmission.

0 Legal protection proceduréfter one or two interviews of the applicanto analyse the
application and annex documents final decision of granting or not legal protection is
taken by thirector of the Social Welfare Services, located ithe applicant's area of
residence or place of busines3hecompetence is subject to delegation and sub dédegat
The decision must be made in 30 days.

o0 Objection to the final decisionThe decision can be challenged directly by therasted
party, without a lawyer, and must be submittechio$ocial Welfare Department that
examined the application for legal protection, with5 days after the decision is known.

Once the objection is received, the Social Welfaegpartment has 10 days to repeal the initial
decision or confirm it.

0 Autonomy of proceedingn theory, the legal protection proceedingigonomous from
the proceeding it is supposed to financand should have no impact on its progress, with
some exceptions.

The counsellor appointed must initiate the actidthiww 30 days of the date of notification of
the appointment. The counsellor should providefjoation to the Bar Association, if he fails
to file the action within that period.

- The Project “Tribunal +” by Mrs Carolina BERTO — Ad viser of to the
Cabinet of Secretary of State for Justice.

“Justica mais proxima” is a project launched by the Portuguese Ministijuatice with
the objective to adopt new approaches in the vengervative area which is the Justice
system. It has been initiated in an “innovationmdanstalled in the Ministry’s historical
building in Lisbon to discuss, brainstorm about napproaches (innovative working
spaces and methodologies).

This project, its objectives, initiatives, resuiad outputs are available online on a
dedicated websitittps://justicamaisproxima.mj.pt/

The general ambitioof this project is to favour a closer justice plzased ort specific
objectivesas to have a justice system:

- More agile,

- More transparent,

- More human,

- Closer to citizens.

More than 120 initiatives have been initiated ldett on these grounds including the
pilot project “Tribunal +” led in the Court of Shat, one of the main courts in Portugal.

This project ha@® different dimensions
- The front office assess and improve the citizens’ relations viiéhdourts for
cases or for information.
= Creation of aone stop shopin which all the services are aggregated in ofder
citizens not to walk around the building andclzange of signageo simplify the
circulation in the court.
- The back office assess the work of the clerks and allow themaia ime
and energy to be applied in more valuable tasksh@&ter with the resources
the court has.
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The administrative and procedural simplificationsrevhandled through the analysis of
flows, volumes and teams and of the time dedicptdtask. For each particular task,
problems were defined and solutions proposed apteimented.

- The management toolsssentially to help the Court Management Board to
manage the backlog.

If the project was launched in September 2016, éetwJanuary and April 2016, site
visits and diagnosis were led, international castawere taken and benchmarks
established. Between November 2016 and March 2Dprimary evaluation was led for
future expansion of the project to other courtsJuy 2017, the final report must be
submitted. Today, a business case is being doreing the project to the European
Commission for future funding.

The “Tribunal +" project started with surveys, eallion of data anthe new citizen
journey in the courts could be drawn according to statistics.

For the pilot court, protocols with private entifigvere established to lend the proper
equipment and the componensigfage, digital kiosks, court session directorsesas,
Wi-Fi spots, queue management systejnduring the time of the test, to make sure that
it is well accepted. A first evaluation showed thia tools are not as intuitive and user
friendly as expected and users still need help thighcomponents.

As the Secretary of State has initiated thiéizens’ shops” to aggregate all public
services in one spota lot of experience is in-house and many of tapmonents of the
project were created in-house. For the extensianobuhe pilot court though, the
Secretary of State wishes to externalise. AndHerapplication to the Commission, the
Ministry of Justice has hired a consultancy offiee,|t is ready if the tender opens.

In order to ensure the sustainability of the prbged its “rolling-out’ the clerks in
Sintra have been trained so that they can promotehe project outside there court
among their colleagues

An agreement with OECD is to be signed in ordexvaluate the project.

As a conclusion, Karine GILBERG, head of the pmjewited Ms. Carolina BERTO to
participate to the final conference of the projentAugust 312017 as a key witness.

- The online software platform, CITIUS, used by the ydges by Mr. Joel TIMOTEO
— Judge of the Central Civil Court of St® Maria daFeira.

According to Article 132 of the Civil Procedure @alectronic proceedings must be led in a
way thatmust guarantee their integrity, authenticity and inviolability .

Citius, created in 2001, was first developed areblusy judicial officersToday, the District
Courts, officers and judges are obliged to work frm the platform, Courts of Appeal are in
an experimental phase and the Supreme Courtlisatibound.
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3. Procedure Coverage

CIVIL ENFORCEMENT
CASES CASES

JUDGES

et
(fajuncher CASES

Obligatory .
Since 2009 I Optional '

Obligatory -
PROSECUTORS Since 2010 I Optional '

Compulsory Compulsory Obligatory

LANVYERS (Case not (Case not . If not used Optional .
admitted | admitted) Fee:- £ 56
OFFICIALS Compulsory (“Habilus” Module) '

= In civil matters: CITIUS is an open websitewhere all information is available as a
guarantee of transparency. All procedural actcareed out daily and automatically via the
computer system, twice a daiirectly accessible on the Internet by anyone intested

In Estonia, as observed during the visit, the saraasparency applieBut, the data
protection issue with the EU data protection packagéias been confirmed Estonia
confirms they will eventually have to anonymiselegist the names of the parties.

Paperwork is reduced only the procedural documentslevant to the final decision of the
case and defined by the judge.

- CITIUS also offers to judgeswaorkspace desktop(but it is not web-based yet for judges,
which means judges and prosecutors can only worthernnternal network in the courts or on
VPN).

- It also allows judges teompile statisticsabout his/her work and assess anytime his/her
performance. All judges have access to all statistics and Head €ourts can manage
through comparative data and exceeded delays

The advantages of CITIUS are
- Speed in registration, research and processing;
- Use of decisions templates;
- Control over performance and statistics;
- Reduction in the number of bureaucratic acts atiatis.

The limitations of the system are:
- Outdated computer equipmentand operating system (Windows7, out of technical
support) attributed to magistrates;
- Congestion in computer network(slowness — entering the system, accessing the
case files and in the submission of the decisions);

- For each decision it is necessary to perforreeveral computer acts which
together take more than one minute, compared tottitex drown in physical case;

- The application isveb-based only for lawyers Judges and prosecutors can only
work on the internal network (installed at the Gsyior byVPN.

- In some cases, it is necessary to consult togetteedigitalized information and
documents and the physical ones (e.g. for undelistgnevidences, procedural
irregularities, etc.).
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- The application is fully managed by external entity (not by the Judiciary).

WORKING MEETING of the COFD Project team members: Exchange of views on the
next activities and outputs of the project (final onference, handbook and Ljubljana study
visit

- Exchange of views on the final Conference

Groups of moderators set, exchange of ideas owkegsses

- Exchange of views on the Handbook

Discussion of the calendar for contributions

- Organisation of Ljubljana study visit

The participants agreed that the study visit veiket place from Wednesday, Juf) &fternoon
till Friday 7", morning, to suit most of the partners’ profesaiagendas.

CQFD Project
Vila Real, MAY 15. 16 — 2017

MINUTES — TRIBUNAL JUDICIAL DE COMARCA de Vila Real
May 16"

The Tribunal Judicial da Comarca of Vila Real, pdourt appointed by the Portuguese partner,
the High Council of the Judiciary (CSM), organisedMay 1%' and 18' 2017, the fourth study
visit of the CQFD project. On Tuesday, May"1@lecision and management support IT tools
were presented and the Vice-President and the blietite Cabinet of the CSM explained the
central role of the Portuguese CSM. The working wag concluded by a working meeting in
order to discuss and complete the Quality of Jestszoreboard of the CQFD Project
(objectives, instruments, standards and indicators)

Portuguese/English simultaneous interpretation waailable thanks to an interpreter and
appropriate equipment provided by the court.

Mr. Alvaro Monteiro, Portuguese representative,gguBresident of the Judicial Court of Vila
Real and Ms Patricia DA COSTA, Portuguese represient Judge President of the Leiria First
Instance Court welcomed their foreign partners:
- Ms Karine GILBERG, Head of Project,
- Ms Audrey NESPOUX, Project Officer,
- Mr Harold EPINEUSE, French MoJ expert,
- Ms Frédérique AGOSTINI, French representative, iBeed of the Melun First Instance
Court,
- Ms Stéphanie KRETOWICZ, French representative, Hefathe Organisation of the
Judiciary and Innovation Division of the Judici&grvices Directorate,
- Ms Kaidi LIPPUS, Estonian representative, Direabbrthe Courts Division at the
Judicial Administration Policy Department of the 3o
- Mr Villem LAPIMAA, Estonian representative, Presideof the Tallinn Court of
appeal,
- Mr Eduardo BUONVINO, Italian representative, Judge the Italian Minister of
Justice’s Cabinet,
- Mr Roberto PERTILE, Italian representative, Prestds Civil Section of the Tribunale
Ordinario of Milan,
- Mr Jasa VRABEC, Slovenian representative, Headh@fQffice for Court Management
Development at the Supreme Court of the Republiglo¥enia,
- Ms Kristina BOSNJAK, Slovenian representative, Heddthe Legal Aid Office in
Koper District Court.
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The programme started with a visit to a court raomrder to assist twideoconferencing in
hearings in a civil trial. The hearing concerned an insurance fraud cas¢hanegpresentative
of the insurance company was being heard througdovconference from a Proximity Section
somewhere in Portugal.

= The project SIIP — Integrated System for Criminal/Gyvil Procedure Evidence by
Mr. Antonio COSTA GOMES — Investigative Judge, in @urt of Aveiro, Mr.
Anténio SOARES DA COSTA — Police Officer, Mr. Erneso SOUSA — Police
Officer

The SIIP is arevidence management systemvhich ambition is to deal with “more, better in
less time”.

The system has been developed mainly for criminetgdures by police officers in order to
help manage a very large number of evidences.

The system hagcently been experimented in civil cases

= Thanks to this tool, the judge can manage the eegerought by the parties and
organise the proceedings, the hearings and the dsiwn around the relevant
material.

In order to ensure technical and safety aspecéssyistem in an off-line web browser only
accessible on professional material.

= The platform CITIUS in Portuguese Judicial System -Process monitoring/The use
of the platform by the Section by Mr. Tiago RODRIGUES, Court Clerk.

CITIUS is the IT solution for the Portuguese JualicCourts. Technically, the development of
the system is outsourced but the information isaged in-house. The servers are public. There
are helpdesks and local IT teams assigned to ctouatssist its users.

The systemlt is the management system of judicial procegstin
- For the electronic delivery of documents by thededént judicial actors (prosecutors,
lawyers, solicitors, etc.);
- For the electronic allocation of cases;
- For electronic handling of the cases by judgessqxotors and court officials;
- For electronic communication with other systemgha field of justice (relating to
statistics, enforcement, court costs, etc.)

The system is built in service oriented logic aad keveral interfaces for different users:

- A Portal, public web pagefor the citizens: access to judicial informati@cts and
documents related to court cases.

- The web application intended for external userssuch as lawyers, insolvency
administrators, etc.

- A desktop application for internal users such as judges, prosecutors and court
officials.

- Extraction, transformation and loading servicesthat work with the databases and
web services for the integration with other information systenfex: criminal
registration record).

Workflow: Filing a judicial case electronically is not onqdgssible, it is also mandatory by law
in some legislative areasll court cases regulated by civil law that requirea lawyer must
be filled electronically. The Web Application assists the lawyer when dlielectronically a
judicial case. There are several stages, endirfgtivitdigital signature and submission of the
form, with the annexed documents.

= After a case is filedthe desktop module of the court manages automatidgla random
allocation of court caseqthis random allocation is a strong principle unBertuguese law
which explains the transparency of the informationcerning allocation of civil cases).
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The court clerks handle allocated cases from tis&tdp and submit it to assigned judges. The

judge manages his workflow from his personal dgskuelivers his decision and signs it

electronically.

= CITIUS offers abuilt in feature used to create and edit all docurants regarding court
proceedings

= For the electronic signature, tiresertion of a PIN code is necessary for the placement of
the digital signature. This signature is based dig#al certification, contained within a
smartcard, attesting for the identification and the capaoityhe user.

The judge returns the decision to the court secgrdéta enforcement The document can only
be notified electronically in its final version eftwhich it is not possible to come back to a
working version of the document.

Management toolsin 2013, the reform of the Portuguese judiciargamisation also granted
court’s administration avider autonomy in managing human resourcesThe IT solution
offers court’'s administration a tool to allow fon &ffective management of court cases, and
assigning human resources to handle these cases.

= This functionality is calledManaging Workgroups”: Staff can be reoriented to where
they are most or more efficient. If a group of wenkis so efficient that it can manage
to spare one hour a day of their time, with th §@mu canredirect their skills during
that time to help in other areas that aren’t as eitient and create a workgroup
around that activity (e.g.: a backlog in the enéonent of judicial decisions).

The module includes an administration working gheaugh which it is possible to create, edit
or delete workgroups, assign users to a workgroopnitor the completion of tasks. Only
members of a workgroup can have access to the mgpeiiea of their group.

The system allows management to build search ieitmonitor, visualise and print the result in
a data grid result and/or in a graphic way. Theoubh an analysis working aretis possible
for management to visualise and record the groagdiievements by analysing the data
retrieved from the search, and to graphically pretsat data or change the type of graphic and
finally print or export the results.

= The court’s administration module also includeanagement indicators intended as a
monitoring tool. The data presented in this functionality comenfi@ITIUS.

The Directorate General for Justice Politics ipoesible for statistics. The data retrieved with
this tool are not meant as official statistics. dad, the data presented by CITIUS is not
supposed to replace official statistics but to giadly information about the workflown the
near future, the plan is to offer real time indicabrs regarding organisational units This
will help to improve efficiency.

Next steps The implementation of thelectronic judicial certificate is being developed. It
would allow putting online request through and aske of judicial certificates.

In order to maximise efficiency and avoid time-aoméng tasksprint and finishing solutions
are being prepared.

Portugal is working on thimtegration of the information of three public (tax, judiciary and
social security)in order to enable exchange of information betwegmstration and notaries
in the commercial area, or between the judiciarg swocial security servicedor family and
minors cases.

»= Court management in Portugal by Mr. Alvaro MONTEIRO , Judge President of
the Court of Vila Real

The August 2013 reform of the judicial organisatiorPortugal created the function of Judge
President of the Court, as well as his/her respedtinctions and reporting responsibilities to
the CSM. As mentioned abovine Presidents do not perform judicial functions; hey only
have a managerial role
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The 23 Presidents of the First instanoeurts are selected by a judicial council after a
competition process. All judges of 1rst and 2ndanee with excellent assessment records may
apply. They are appointed for 3 years renewable.onc
= ThePresidents are trainedby the Training Centre of Judges (along with Cowtbr
Prosecutors and Judicial Administrators), in ddfdr areas such agrganization,
administrative activity, management of human and bdget resources, judicial
statistics, quality and innovation, court managemenand procedural management,
evaluation and planning, hygiene and safety at work

The Judge President represents and heads the court

= As such, the judge president is the spokesperson of the cdumaving the
responsibility to communicate with the Media and todeal with the communication
issue in accordance to the CSM, providing informatiospecially, about sensitive
cases. The President is not trained for that.

The President monitors the achievement of objestive

= Every year, the president has to prepare/arking plan to fix goals. Then, during the
year, he/she must monitor and evaluate, if thecistd objectives/goals are being
achieved.

To this end, the President may, in cooperation thighjudges of the court:

- Organise meetings for planning and evaluation efathievements,

- Adopt or propose management measures taking intmuat simplification of

procedures, use of information technology and parency of judicial system,

Implement working methods and measurable objecfimesach unit of the Court,

- Set timeframes as a goal to pursue a better quljtystice in the court,

Set priorities of cases to be dealt with, in paltic, complete the pending oldest cases

(even if it is considered an individual respondipibf each judge),

- Set interpretation of the bills and jurisdictiomales while encouraging and promoting
the discussion between judges in order to adopgdhee procedures in similar cases.

Concerning the monitoring of the procedural delafghe court the President follows legal
commands and guidelines provided by the Portugitigh Judicial Council (CSM). The
president monitorghe backlog of the courtand the cases not solved in reasonable time.
= Every three months, each court sends information to the CSM regardiveg cases
opened and closed during that period, as wellfasnration regarding backlogs.
= Concerning backlogs, the president communicatesthly to the CSM all the cases
with a 90 days delay
= Every semestey each court sends a report to the CSM, analysioget statistics and
describing the measures taken to reduce backlogs @mesolution time, as well as
the plan of activities for the subsequent period

Concerning the quality of Justice provided to eitig the President ensures the follow up and
evaluation of the activities of the Court in thaatter, taking into account complaints and
replies to satisfaction questionnaires

Concerning the organisation of the cotine President elaborates the judges’ shifts afiddys
and can appoint a replacement judge, in case the jodge is unable. He/She also plans the
needs for human resources of the court. The Prasalso elaborates the internal rules of the
court. He/She participates in designing and implging measures for the organisation and
modernisation of the court.

Concerning the relations with other key actors:

The Court of Vila Real has a very good cooperatioth the relevant Departments of the
Ministry of Justice (DGAJ and IGFEJh Portugal, the Ministry of Justice (IGFEJ, DGAJ):
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o Centralises the planning and management of thedbuddpe courts handle a
very limited budget for minor office expenses (m@geth by the judicial
administrator under control of the judge president)

0 The court locations and buildings maintenance,

0 The selection and recruitment of court personnel,

o ICT inthe courts.

The cooperation with the State Police as well @sRbrtuguese Bar Association is also good
and it is excellent with the Municipal Associatioasd City Councils, which, sometimes, help
the Court for some tasks, such as minor repairs.

= The President must report about his managementapmtingsemester reportsto
the CSM.

According to Mr. Alvaro Monteirothe change for a strict managemenhas improved the
efficiency and efficacy of Portuguese coutiginks to better accountability and greater
transparency. In the last two years, in first instance, the bemof pending cases decreased
substantially and the clearance rate (i.e. the murabcases completed versus number of cases
lodged) was 131,3%, versus 122,1% in 2015. In tbariCof Vila Real, the number of the
pending cases decreased 3.690, -21% (17.557/1386#he clearance rate was 117, 04%.

= The communication plan of the CSM by Mrs Ana AZEREDD COELHO — Appeal
Court, Head of the Cabinet of CSM.

The Law on the Organisation of the High Judicial@al (LOCSM) of 2007 provides for the
setting up in the High Judicial Council (CSM) of acommunication office consisting of “two
members with training and experience in the fieldredia” but the regulation was never
implemented and theommunication office of the CSM has not been estabhed yet

Meanwhile therelationship with the media has been taken on a casy-case basiaccording
to external requests.
= The Vice-President of the High Council was nomidass coordinator of the High
Council Communications.

The Communication plan approved by the CSM on March ®92015, follows the
constitutional principles of:

- Right to information,

- Duty to inform,

- Transparency of the institutions,

- Accountability to citizens.
and respects the criteria of rigor, truth, seri@ssn clarity, actuality.

By this plan, the CSM intends to:

- Establish internal information of the courts asevaht elements to communicate
concerning the performance of its members, the reesntf its cabinets, its officers and
employees

- Establish efficient communication with the varicusdia, both on a daily basis and as
the result of a crisis

- Provide support in communications between the samt the media.

Indeed, the courts do not have a dedicated teatedbwith the media so the Judge Presidents

often require the CSM for help.

= The idea is to avoid and protect judges from givinglirect statements to the media. In
practice for contacts with the media, the CSM has aspecific e-mail address and
telephone number that the media can contactThe CSM usually deals with around 4
requests a week from the media and if there iseaigbevent, it is usually dealt with by a
global statement.
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= The judges however can communicate freely with pregus information of the CSM but
no previous authorisation.

According to this plan, the missions of the offsteuld be

- Liaison with the media and the citizens

- Advise on communication matters

- Ensure proper reception of citizens and mediadbate to the High Judicial Council

- Provide the requested information to the High JaticCouncil regarding the
functioning of the courts

- Receive complaints, and suggestions from citizaganding the functioning of the
courts and, in general terms, the procedural fdties

- Ensure the diffusion of the deliberations of thghddudicial Council

- Study and develop ways of systematically dissenmgahformation about the activity
of the judicial courts and of the High Judicial @oil, in compliance with the law and
higher directives

- Collect and analyse information and trends in apiniegarding the actions of the High
Judicial Council, the courts and the administratbjustice in general.

= The role of the CSM in defining and monitoring of djectives and indicators of
achievement by Mr. Mario BELO MORGADOQ, Vice-President of the CSM.

There is no management without defined objectives$ without mediation methodology and
performance management associated to them and rsegpxy IT. The focus on results rather
than proceedings dates back to the 1950s.

This trend was already tangible in 1994 in thet fimgortant judicial reform in Portugal and is
fully reflected in the last reform of 2014.

= The new system of court organisatialows better specialisation of the courts
centred on the court users (citizens and businegsses on the improvement of the
judicial system and the quality of justice.

This model is based dwo fundamental pillars: 1) management proceedings by objectives; 2)
effective leadership of the management process.

1) Management proceedings by objectives

The High Judicial Council was the first entity tppaove and publically propose, in March
2015, procedural and strategic objectiveso major guidelines were identified
- The strategic objectives are binding for all thstige system, from the Ministry of
Justice and its services to the magistrates maregemody;
- They include not only the judicial activity but althe administrative support activity.

Six_ major strateqic objectives were propose@which were upheld by the Attorney General of
the Republic and by the Ministry of Justice):

. The effective implementation of the new model,

. The adequate allocation of resources;

. Time improvement in process resolution;

. Proximity to citizens, promoting access to tlasvland to Justice;

. Justice transparency;

. Streamlining and simplifying proceedings.

Considering these objectives, it was decided byaE#, that the immediate priority for 2016-
2017 should be in reducing, or at least not ingngadacklog. As such it igssential to give
particular attention to the following aspects

- Fulfilment of procedural deadlines, either by thdges as well as by the secretariats;

- Adequate scheduling and control of unjustified hestuling;

- Simplification and streamlining of proceedings, igifreg decision fragmentation;

- Definition of priorities and sorting out relevanterests or the level of complexity.
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= Management by objectives implies the evaluation dhe results and of the procedures
implemented to reach them In order to ascertain that the IT system (CITI@&)vided the
relevant data, the CSM developethnagement indicators, which also allows a local
control and follow-up of the procedure in real timeand from different perspectives

= Also, since this system still does not providenatessary data in a structured way, the CSM
has developed anonitoring system through regular reports from the Presidents of
Courts. This system enables to collect morgualitative data, which expresses the
dynamics of the courts. It includes a special focugn quality factors and readiness of
the service provided to the users.

2) Effective leadership of the management process

Good management is based ospecific attitude (i.e. optimisation/organisation of resources
which, by definition, are scarce).

The main successful critical factors would be:

- “Positive organisation” and ethical behaviostimulate people’'s capacity to mobilise
all their capacities, competencies and potentsliti

- Set up a culture/an attitude of service and sealfoasibility: talking from experience,
to stimulate the sense of self-responsibility innagerial positions it is important to
separate the meetings (or moments of the meetirigsde it is discussed what each can
do better, from those where shortage of resoursesliscussed as well as the
problematic issues.

- Rationalisation: de-bureaucratisation, simplifioatand elimination of useless acts

- Necessity to discuss the interpretation of legatstevhich must essentially take into
account: on one hand the procedural level, thetimumiag and efficiency of the
judiciary system and on the other hand, on a natéevel, the consideration of
fundamental interests, values and legal principl&xven with bad laws, it is often
possible to extract good practices and good intetggions; and also of the best laws it
is possible to extract bad practices and bad intetqtions”

WORKING MEETING of the COFD Project team members: Results and Exchange of
views on The Quality of Justice Scoreboard of th@ED Project (objectives, instruments,
standards and indicators

Study of the table from up to bottom with explaoasi from each partner of the complements
and modifications made.

Discussion on the difference between quality stedsland quality indicators:

Standard: what is the ideal situation/what are the necgssslements for the existing
instruments?

Indicator : the way you assess that the standard is met.

The CEPEJ questionnaire on quality often consitleesexistence of tool or not, the CQFD
project intends to define quality indicators

Ex: Modelling tools are IT simulators. Their existe as such can be a quality indicator but also
their design, their scope, their access. How tesssthe quality of the design and of the other
elements?

Notes and comments were taken directly in the table
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CQFD Project
Ljubljana, JULY 5-6-7, 2017

MINUTES — SUPREME COURT of the Republic of Slovenia
July 5"

The Supreme Court of the Republic of Slovenia cisgah on July 8, 6" and 7' 2017, the fifth
and last study visit of the CQFD project. Wednes@Byafternoon was dedicated to the
presentation of the national system and tools gétyuhe Slovenian Supreme Court.

All speakers having a sufficient level of Englislo, interpretation was necessary.

The Slovenian representatives of the CQFD ProMct)asa VRABEC, Head of the Office for
Court Management Development at the Supreme CduttieoRepublic of Slovenia and Mr
Tine STEGOVEC, senior Judicial Advisor at the Géffor Court Management Development at
the Supreme Court of Slovenia,supported by Ms KasBOSNJAK, Head of the Legal Aid
Office in Koper District Court welcomed their fogei partners:

- Ms Karine GILBERG, Head of Project,
- Ms Audrey NESPOUX, Project Officer,

- Ms Frédérique AGOSTINI, French representative, iBegs of the Melun First Instance
Court,

- Ms Stéphanie KRETOWICZ, Head of the Organisatiothef Judiciary and Innovation
Division of the Judiciary Services Directorate

- Ms Kaidi LIPPUS, Estonian representative, Direabbrthe Courts Division at the
Judicial Administration Policy Department of the 3o

- Mr Villem LAPIMAA, Estonian representative, Presmdeof the Tallinn Court of
Appeal,

- Mr Edoardo BUONVINO, Judge at the Italian MinistérJustice’s Cabinet

- Mr Roberto PERTILE, Italian representative, Presid# Civil Section in the Tribunale
Ordinario of Milan,

- Mr Alvaro MONTEIRO, Portuguese representative, &uégesident of Vila Real First
Instance Court.

Mr Harold EPINEUSE, French MoJ expert, was unfoatefy not able to attend and Ms
Patricia DA COSTA, Portuguese representative, wassed as unable to attend for having
taken up new functions incompatible with the lagities of the CQFD Project.

=  Welcoming and opening words by Mr Damijan Florjanéié, Supreme Court Judge,
President of the Supreme Court

These last years, the Slovenian justice system bessn able toshift focus from sole
productivity/efficiency to quality. The balance has been found between efficiencygaatity
thanks to strategic court management and leadership

This shift was alséavoured by a strong Supreme Court entrusted with ategic functions:
development of computerisation of case managemeserying, e-filing developed in-house
and tailor made), management of human resourcésrici@ation of number of staff and judges
for each court considering specific needs), antbitsin budget planning.

Concerning backlog, the focus has been moved fraantify to quality thanks to a better
cooperation with the judicial authorities in theuds.

= In order to carry on improving the quality of Slowven justice,project groups,
composed of judges, court staff and external affiteave been created to allow further
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reflection on specific subjects.

3 project_groups have recently been created concerning training ofiew judges,
training of court staff and procedure fairness alomg with performance of
satisfaction surveys.

In order to disseminate the good practices, foundndividual court, the Supreme Court
organisegnnual conferences for court management and MoJ repsentatives

= The role of the Supreme Court of the Republic of ®venia and strategic
management

Mr Janko Marinko, Higher Court judge, Secretary &ah of the Supreme Court, was
unfortunately unable to attend the meeting. Therinftion of his presentation is included in
other presentations.

= Presentation of the Slovenian court system by Mr Fie Stegovec, Judicial Adviser,
Office for Court Management Development at the Supgme Court

General information concerning Slovenia, its corgerary history and justice system can be
found in the note concerning the Slovenian jusdicsem.

The reform of the judicial majm Slovenia is a very sensitive question with seldifferences
between the courts and the Ministry of Justiceharge of the reform. The MoJ is currently
preparing a new law which should determine a reivisember of courts and their geographical
distribution. A technical reorganisation of the tdig courts has already been attempted
successfully by Court Presidents.

The Ljubljana District Court is the biggest counthwl09 judges and 390 court staff and the
Local court comprises 94 judges and 408 court.stéi¢ smallest District Court (Krsko) has far
less judges and court staff than Ljubljana Locaut€@nd there arabout 20 Local Courts
with 5 judges or less

The number of judges has been decreasing thesgeladt, creating an age gap which will be
difficult to overcome in the future. If the recnmiént of court staff should have been increasing
steadily in the last years, actually, the recruiimeas reduced due to austerity measures. There
are two types of court staff, entrusted with theidgl tasks oRechstpflegersat two different
levels: judicial assistants and higher judiciatiadrs although their assignments depend on the
organisation of each court.

Concerning court and case managemerte Slovenian Court system is two-head
management with a Court President and a Court Diretor. All Court Presidents (except for
the President of the Supreme Court, appointed &yPtrliament) are appointed by the judicial
council for a 6-year mandate.

= In order to ensure the management of cases, adlisti (enforced by the MoJd}
made between important cases and other cases

Important cases will require a decision on the tee the case (full attention and study by the
judge) whereas the other cases will only be deitit through a formalised procedure.

Also, when the law provides for it, judicial ordeie® non-important cases can be signed by
judicial assistants.

About 15% of cases lodged are considered impodases (the others cases also include land
registry and civil enforcement cases).

Starting a procedurgenerally requires no specific formsut the necessary content of a claim
is set in the law (the competent court, the nantepamst address of parties, proxies and lawyers,
the claim: issue/subject in question, the conteirtimstances, facts, reasoning etc.) and a
minimum standard of comprehensibility).

The exceptions requiringpaper forms (civil enforcement on the base of entik document
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procedure and land registry procedure), requestgr the web portal (civil enforcement, land
registry, insolvency cases) or through a notargdleegistry, business registrggpresent the
majority of cases in practice Paper forms are generally always accepted evam @ectronic
form exists.

= Anyway, the procedure does not start until the tfee is paidThis solution has been
introduced as a remedy to the continuous increasd new cases.

Trial without undue delaySlovenia has been declared in violation of arti&land 13 of the
ECHR several times by the European Court of HumightR for lengthy procedures (CASE OF
LUKENDA v. SLOVENIA (Application no. 23032/02): (2®). These violations originated in
the malfunctioning of domestic legislation and pice and Slovenia was compelled to take
appropriate legal measures and administrative ipescto secure the right to a trial within a
reasonable time.

The Protection of Right to Trial without Undue Delact of 2007 introduced legal remedies:

= During the procedurehe parties mayntroduce a motion to expedite the hearing of
the case or a motion to a deadlineThis supervisory appeatan be made to the
President of the Court or to the President of ijbdr court.

The President of the court may ordffiferent types of actionssuch asa report from

the judge in charge (reasons for the duration fiopion the time to resolve the case),
a notification (all relevant procedural acts that could effedfivaccelerate the
resolution of the case will be performed or a denisssued within four months), the
President carset a deadline for performing individual procedural acts that could
effectively accelerate the resolution of the cd$e President may also decide that the
case is to beesolved as a priorityor needs to beeassigned He/She can also propose
that an additional judge be assigned to the court...

The President of the higher court magt a deadline for performing individual
procedural actsthat could effectively accelerate the resolutiérihe case and decide
that the case is to lvesolved as a priority.

= After the procedureThe party can claim for a just satisfaction. Thenstitutional
Court is the court of appeal for any requests caniieg violation of human rights and
liberties.

There has been no new case brought to the ECHR Hieo.

=  Computerisation projects: management of It by Mr Bgan MurSec, Head of the
Centre for Informatics at the Supreme Court

The Centre for Informatics (CIF) of the Supreme €ovas established as a department of the
Supreme Court in 1996 to ensure a more stable@maent and allow the definition of a long-
term strategic planning (6-year strategic acticamptet by the President of the SC). This also
ensures responsibility to the users as the compuagineers work within the court environment
for the courts.

The CIF provides:
- IT support to all Slovenian courts,
- Centralised procurement,
- Centralised logistics services (mail dispatch aralivdry, centralised document
generation, “postal highway”, digitalisation).

The CIF is composed of 26 central staff but alséT3&chnicians in the courts.

The Key components — thelKs -of the IT projects of the CIF and the 4 pillars ofcourt IT
are:
1) The legislative componentto ensure relevance, accuracy, compliance with th
regulations and also propose changes.
2) The technical componento provide appropriate technology, architectura also
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development and maintenance of IT solutions.

3) The organisational componernb assist the directors in the courts (administs to
facilitate the deployment to the targeted environtmand provide performance
measurements and optimisation.

4) The business componergvery project must bring measurable benefits reo CIF
provides business cases, studies the feasibilipyajécts and defines business goals.

The organisation of the CIF is built around #tes and aStrategic Project Council has been
introduced in 2014 representing stakeholders filoese key components.

The CIF also gathersBeneficiaries’ Council with about 25 members including local judges in
charge of IT, local IT technicians but alegternal actors as lawyers, enforcement agents
This Council meets annually or occasionally to gsalthe strategies, plans and equipment....

= Information for the public and court users — web paje of the judicial system by
Mr. Gregor Strojin, LL.M. - Head of the Public Relations Office at the Supreme
Court of the Republic of Slovenia

There are 66 different courts in Slovenia. Sinc@®2@he Supreme Court is engaged in a more
proactive communication with the public with theeation of a public affairs office and of a
platform for all courts.

A case law platform has been available since this & the harmonisation of judicial
decisions. In 2006, it was combined to the Europeee law platform ECLI.

= All Slovenian case law (second instance and theebug Court decisions) is available on
this platform but all decisions are anonymised Wwhleads to a month delay for
publishing the decisions.

= An abstract of each decision and the relevant keydsvare completed by the judge.
When a decision is finalised, the judge or judiaissistants fill in a form which contains
the necessary data to register the decision implitorm. Even if it requires a lot of
manual work, it authorises valuable links.

= There is a specialised search engine for non-nahtéaimages case law. This platform
offers a specific tool for the public to negotiate effectidy with the insurance
companiesin order to lower the number of litigious caseghwinsurances coming to
courts. The case law for non-pecuniary corporal atggs is published with a special
pedagogical distribution (by human body parts).

Concerning communication with the mediBhe Supreme Court wishes to train judges on
communication with the media. Currently, the pulbbB@tions office is establishing a network
of correspondents in each court.

A new law has recently allowed cameras in courtnses and hearings and also during the
hearing itself. Direct transmission of hearingsti# forbidden and the introduction of a camera
in a court building is still submitted to a neceggaior authorisation.

The Supreme Court believes that too much medialveweent during the hearings can hinder
the organisation of the courts and above all slaadd humiliation techniques can be used by
more organised or wealthy parties.

=  Court statistics and data analysis by Mr Tine Stegeec, Judicial Adviser, Office for
Court Management Development at the Supreme Court

In Slovenia, the term “court statistics” is offitjaused for the MoJ’s data. It is used in this
presentation as data on the activities on the amli¢cted by the Supreme Court. Nevertheless,
the MoJ works with the data collected by the SC.

The Office for Court Management Development of $upreme Court was established in 2005
aiming at improving the management of the courtd #re efficiency and effectiveness of
business processes. h®in tasks are to encourage good practices, analyse the wfotke
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courts and prepare reports to support managemertiates, deal with international reporting
(CEPEJ - EU) and assist at preparing HR plans.

With the changing of the tasks of the court managenand supported by tigata warehouse
project launched in 2008and the digitalisation of case registers, thegdagkthe Office have
evolved significantly.

= The Office for Court Managment Development

it WIE 2R

The data warehouse projectsince 2008, thanks to this project the data liecied:

» electronically (extracted from informatised casgister systems)

» centrally (central data warehouse at the SupremetlCo

e automatically

e the information is updated weekly.

Thanks to the data warehouse, there is more dat#able of better quality and reliability
(Clearance rate, Disposition time, Age of pendiages, Efficiency rate, Judge performance,
Personnel productivity, etc.). There is a varidtpassible inquiries allowing producing reports
on demand. IT tools allow a better visualisatiohef activity of the courts.

= Thanks to this data warehouse new management toolsave been developed:
President’s dashboards These dashboards represent a new, integrate@daabpto
court management by combining business-intelligetexhnology and managerial
know-how.

In 2011, five dashboards named_President's Performance Dasbhrds were developed as
data visualisation tools. Each dashboard is a Vidisplay of the most important information on
the work of the court, day to day management:

1) HR,

2) Solved cases,

3) Backlogs,

4) Efficiency,

5) Types of case solution (whether the procedure wasped, administrative decision or

decision on the merits...).

Concerning the monitoring of the work of the couttse content of the opening of the court
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year reports of 2014 and 2017 and of the prionigaa, show a clear shift from productivity to
quality standards.

The data warehouse allows customised reports thoaigthe procedure. The president can
know how long it takes for each phase of the proocednd may see exactly where the problem
lies. It is also possible to select the informatiom precise case and judge.

= The Court Presidents receive monthly report about ach area of work concerning
each court from the IT system, including reports abut appeals and their results.

The Office also provides data on the work of thertowhich is published on the Supreme
Court website. For the Supreme Court, “the incrdas&ansparency allows more accurate
information to the general public and helps impngvihe public confidence in the judicial
system”.

= Priorities and activities of the Supreme Court by M JaSa Vrabec, Head of the
Office for Court Management Development at the Suggme Court

The Supreme Court produces multiple publicatiortsraports such as:

- TheOpening of the judicial yeail his publication gives a brief overview of the waf
the courts, the priorities of the past year andotiarities of the coming year.

If in 2014, only 1 out of 5 priorities concernedatjty, in 2015 and 2016, quality standards are
predominant. In 2017, the priorities areas are quality of judges, quality of procedure and

timeliness, quality for the justice users, strengténing the trust in courts and criminal
justice.

0 Quality of judgesa Guidebook for new judgeswas written by court officers
S0 as to assist them with the practical work stoasprove their judicial skills
and the quality of judicial decisions.

o Quality of procedures and timelineshidicial staff needs to be better trained,
case law needs to be settled and harmonised anidhmd even though case
law is not formally binding to the lower courts.

0 Quality for justice usersthe focus is put omprocedural justice and on the
perception of the user that he/she was treated digghity and respect, that the
procedure was fair and impartial, that he/she Heddpportunity to express
his/her side of the story. For that purpasansparency on the work of the
courts has been improved by publishing more informationtbe Supreme
Court’s website -entering court buildings and court rooms/searchingfor
information from the court staff is easedthanks to computerisation (screens
in the lobbies of the court houses with the disttitn of the hearings of the day
and court rooms) and publishing of specific infotima for specific users
(hearing impaired, children...). The next goal iddgarn and to draw from the
Anglo-Saxon experiences concerning assistancetiegsges.

o Strengthening trust in courtanong judges and employees, among the general
public and legal professionals. Indeed, Slovengmso court for civil disputes
more than any other Europeans. They also have trstwpinion of their
Justice system.

- TheYearly report on the efficiency and effectivendsalaourts This report publishes
court statistics, human resources, IT issues, @iahissues, information and data from
the legal environment, from institutions that idhce the Justice system.

- The Supreme Court also produce¥ early reportcontaining court statistics, yearly
plans, efficiency and cost per case.
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Satisfaction surveywere led twice in Slovenia in 2013 and 2015 amthreggeneral
public, the court users, the legal professionats e court staff. The survey reveals

that the general public opinion of their justicesteyn is the lowest, followed by legal
professionals and that the court users have theopasgon.

As a conclusion, the Supreme Court is focused opgsing a service designed system with
user-centric developments.
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CQFD Project
Ljubljana, JULY 5-6-7, 2017

MINUTES — DISTRICT COURT of KOPER and LOCAL COURT o f Piran
July 6"

The Slovenian representatives of the CQFD Project JdSa VRABEC and Mr Tine
STEGOVEC accompanied their foreign partners to Ehstrict court of Koper and were
welcomed by Ms Kristina BOSNJAK, Head of the Legal Office in Koper District Court.

All speakers having a sufficient level of Englislo, interpretation was necessary.

= |ntroduction of the court district, court managemert (timeframes) by Ms Darja
Srabotié, Higher judge, President of the District Court inKoper

The District Court of Koper has jurisdiction ovédretwhole region and over 5 Local Courts
(Koper, Piran, Postojna, SeZzana, llirska Bistrica).

The President of the District Court has a hieraahpower over the Presidents of the Local
Courts as these are local organisational unithefdistrict court. The President of the District
Court also appoints the Director of the Districtu@tofor 5 years to deal independently with
administrative (technical, material and financ@erations.

District and Local Courts are both first instanceurts and their jurisdiction is divided
according to the subject of the trial:

Local courts organisation
- Civil Division dealing with property- law relatedsputes when the value of dispute does
not exceed 20.000 EUR, disputes on trespassingnead, real estate encumbrance,
disputes on lease or tenancy relations, non-ligiidisputes, inheritance related matters;

- Enforcement of civil judgements Division;
- Land register Department;
- Criminal Division.

Cases are heard by a single judge.

District Courts organisation
- Civil Division dealing with property-law related sfiutes when the value of dispute
exeeds 20.000 EUR, disputes araising from famibtiens, non litigious disputes;

- Commercial Division dealing with commercial/ bussalisputes, disputes arising from
bankrupcy proceeding (compulsory settlement, hgdy, termination), companies
registry, maritime Law disputes- exclusive jurigiin;

- Criminal and investigating Division;
- Division for organised crime.

And also Departments:
- Mediation (alternative dispute resolution);

- Legal Aid;
- Human resources;
- T,

- Accounting and Finance.

255



Cases are heard by a single judge or two typesuaélp (panel (1 judge + 2 lay judges), panel
(2 judges + 3 lay judges for criminal offences ptmable by 15 years or more of
imprisonment)).

Court management, monitoring of the couml: Court Presidents (local and district) must
adopt a programme for resolving the backlogf the criteria, set by law (concerning incoming
and unresolved cases) is met. The Supreme Couckshbe criteria and asks court for the
corresponding plan or explanation.

This report is different from thannual programme that the courts must produce each year on
the activity of the court.

The monitoring of the activity of the Local Courts by the District Court President is
usually done every six months

= Koper is an example ofiow effective leadership can be to redress the didal
situation of a district andimprove the effectiveness and quality of the judiei
activity. A strict monitoring led to targeted solutions as the employment of more
judicial assistants, the externalisation of filesrte files were sent to other courts) and
modification of work habits. The region was alsoerganised with better cooperation
between Local and District Courts and the estatvlestit of divisions to unify judges on
certain types of cases to exchange good practices.

Also, to further improve the time-management ofesasn 2016 the Slovenian Supreme Court
in accordance with the MoJ has adopted:

= Timeframes: According to article60.c of Courts Act: The Supreme Court adopts
criteria for the quality of work each year for thext and determines:

» expected lenght for typical procedural acts, and

* expected lenght for solving all types of cases affo all types of courts.

It is also auseful managerial toolhelping court leaders in assessing and managsefloa.

These timeframes help to provide for, especiallytfe lawyers and the public, an expected
lenght for solving cases or different stages otpadings in courts and also a right to start and
finish cases in a reasonable time. They shouldhwtever, be considered as a rule governing
individual cases or creating rights for individliiants.

The criteria to set time standards took into actom case law of the European Court of HR:
for normal casesthe total duration of up to 24 months is gergnagarded as reasonable; for
priority cases it is less than 24 months and foomplex casesthe total duration could be
longer than 24 months and rarely more than 5 yeangyay the total duration must never
exceed 8 years (in all instances)

To determine time standards, the courts of firstance have been classified according to the
average duration of proceedings 3nstandards (A, B and C) The standards have been
calcuted based on data of duration of proceedingseéch group of courts for the last 12
months for 50% of cases, 75% of cases and 90% s&sca he fastest courts are determined
“A”, the slower “B” and the slowest courts “C”. Higr courts have 2 time standards (A and B)
and the Supreme Court has only one time standard.

The standards can be used for the total duratigmamfeedings or for stages of proceedings. The
time standards allowlassifying courts according to their performance

= Free legal aid and court fees exemptions by Kristi BoSnjak, Head of Free Legal
Aid Office at the District Court in Koper

District Court Departments are legal aid authorities. All judicial officials of the legal aid

offices are lawyers. Each district departments ljaviediction over legal aid requests of the
applicants who have residence in the district redimr cases in the relevant District Court,
Labour and Social Courts, the relevant AdminiseatCourt, constitutional actions, petitions for
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assessment of constitutionality and lawfulnesqudes before International Courts, and out-of-
court settlement of disputes.

Conditions to grant legal aid:

- Einancial condition (subjective) study of the financial position of the applicaatxd
the financial position of their families. Positideemed at risk, if thenonthly personal
income or personal family income does not exceedmaonthly minimum value or
property value.

In certain cases a person mageive legal aid regardless of his/her financialitsiation (for
health reasons of the applicant or family membdwenwva family member suffers from physical
or mental disorders, due to extraordinary financkdigations (e.g. earthquake, floods...).

- 2 objective conditions article 24 of the Legal Aid Act imposes that ttese should not
be clearly unreasonable, should be likely to sutcé@de matter is important for the
applicant’s personal and socioeconomic status@eipected outcome of the matter is
of vital importance for the applicant or applicanfamily.

Procedurethe applicant must use a prescribed form, whiah lwa obtained free of charge in

courts (legal aid departmentshookshops or internet The application must be supported by
documents proving that the applicant meets thetgndteria; the legal aid department can also
control or obtain supplementary information for efhpublic records are not kept.

= The application cabe filed only in writing, in person, in courts or by post.

= Employees in courts can help fill out the form gmint out the deficiencies and complete
it if necessaryA partnership has been signed, in March 2017, witthe European Law
Faculty at Nova Gorica. Students work with the leghaid services to assist clients

= All necessary information and instructions can &lsdound on a specific website.

Granting of legal aidThe decision on granting legal aid is taken by RBmesident of the
District Court or the President of the specialised court in the first irtance after the
technical and administrative tasks relating todpproval of legal aid have been carried out by
the Legal Aid Professional Service, organised lphed the 11 District Courts.

Providers of legal aicare lawyers, legal aid providers from the Bar Asation. Regional
assemblies of the Bar keep lists of legal aid mterds among their members.

Providers of legal aid are paid from funds alloddtem the State budget. According to the Bar
Act, the lawyer receives half of the payment thatwould otherwise have received if he had
been chosen freely by the party.

= Also, the Bar Association organises once in a yegro bono legal aid day”. People
who did not fulfill the financial and substantiarditions set by the legal aid act, can get
free legal advice or legal opinions.

Repayment of funds arising from legal aldie applicant can be obliged to return receivedlle
aid and cover all or part of the costs from whielffshe has been exempted:

- if the applicant was successful in the proceedimyavarded income or property by the
court. The difference between this sum and thel laiglcosts will be pay back by the
applicant.

- If the applicant was not awarded any income or @riypbut his/her material position,
within a year after the decision changes to thergxhat he or she is capable of paying
back, entirely or partially legal aid costs.

Concerning court fees:

In civil proceedings as already mentioned, court fees are usually giate beginning of the
proceeding when the application has been filedoime cases, the fees are paid when the court
hands down a decision (e.g. social matter dispbédere first instance courts, land register
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proceedings, proceedings concerning first instade@sions on indemnities). Also, the party
who suggests an examination of the evidence (g.garb expert or witness), or the use of
the service of a translator or interpreter musttpage costs in advance.

In criminal proceedings, court fees and other castsusually paid after the court has made
a final decision which is not subject to appealafter the court has subsequently issued a
special order on the costs of the proceedings wikiat subject to appeal.

Exemption, decision or provisional payment conditia: The decision to exempt from paying
fees is adopted by the judge in the proceedingortclerks. The applicant who fulfils the
financial and substantial conditions to obtain Hregal Aid shall be exempted from paying
fees.

=  Mediation by Petra Leskovic Pot@&nik, District judge, Head of the Civil
department, Head of the Alternative Dispute Resolubn Office at the District
Court in Koper

Slovenian District Courts have ADR Departments. SEhBepartments were established by the
Mediation in Civil and Commercial matters Act ofG&transposing the European Directive
2008/ 52/ EC. It was clarified by the Act on Altative Dispute Resolution in Judicial matters
in 2009 and 2010.

In the District Court of Koper, a mediation programis annexed to the yearly programme of
the court. The District Court has establishedtaoli83 liberal mediators selected through a call
for tender. They are given initial and further miag by the Judicial training centre of the

ministry of Justice. The President and Directothef District Court monitor the execution of the

programme, grant legal aid and reimbursement décos

The mediation programme is funded by the courts lapdhe EU. For the parties, family
mediation is free of charge, for civil disputese tthree first hours are free of charge and
mediation in commercial disputes is financed bygasdies.

Cases are referred to mediation by the partieggsal or by the court’s decision.

If the mediation is decided by a court's decisitihe parties have the right to oppose the
decision
= Except if the Republic of Slovenia is a partyifdhe parties have received legal aid

If a mediation process is launched, tase is suspended for 3 monthend can be suspended
longer for justified reasons.

A successful mediation leads to an enforceable tceattlement immediately after the
mediation. Otherwise, the parties must go to a rhaaring.

Concerning statistics, each ADR department is gimetavant data concerning the mediation
activity in the district.

= Functioning of the District Court in Koper: offices and case reqisters
Visit of the court lead by Darja Sraboti¢, case registers staff

Visit of the largest court room of the Koper DistriCourt technical equipment has been
installed as videoconference equipment for out airictestimonies. Also, the hearings are
recorded for transcriptions.

Visit of the Bankruptcy OfficeBankruptcy is the most electronically developedcedure, for
companies as well as for personal bankruptcies. Whele process is computerised. The
website is accessible by the public and accessiblenglish version. Certain personal
bankruptcies are not published and others may beyamsed. Bankruptcy decisions are taken
by the judicial assistants of the Office.

The Office is also responsible for keeping the dlai Business Registry. Thus everyone has
access to the application.
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Visit of the land registryland registry is the responsibility of the judigiaRecently, all the
appeals concerning land registry have been cesarhht the Koper Higher Court which ensures
specialisation of judges and court staff and uniity of case-law.

= Functioning of the Local Court in Piran and the speificity of bilinqualism by
NataSa Tomazini Tonejc, Local judge, President ofie Local Court in Piran

Article 11 of the Slovenian Constitution gives spedghts to members of minority governing
communities. As such every public administrationluding the justice system must ensure
bilingual proceedings. In Piran Local Court, legtff has to be able to work in Italian and pass
specific language exams and the proceedings hawe led in Italian if the parties ask for it.

There are 3 possibilities, an only Slovenian prdoagonly Italian/both languages.

In practice, there has been no request to leagbeeedings in English for several years,
because even the Italian speaking parties usuadjgige lawyers (speaking Slovenian).

WORKING MEETING of the COFD Project team members: Exchange of views on the
Quality of Justice Scoreboard (objectives, instrumets, standards and indicators on
quality of Justice)

Notes and comments were taken directly in the table

CQFD Project
Ljubljana, JULY 5-6-7, 2017

MINUTES — WORKING MEETING - SUPREME COURT of the Re public of Slovenia
July 7"

- Presentation of the draft presentations of thalfconference by the moderators of each
session:

Work in groups of moderators of the final confemgessions and restitution (see the
Conference’s programme).

Deadline for inputs to the presentatio8%: of July.

- Presentation of the draft contributions to thenibhook

Intention papers (national and local perspectiveplementation of CQFD tools and
conclusions at a national and local level), andridoutions to the handbookieadline, 2% of
July.

- Exchange of views on the Quality of Justice Smmaed (objectives, instruments, standards
and indicators on quality of Justice) (part 2)

Notes and comments were taken directly in the table
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Annexe 4. Questionnaire to partner countries: natial, local and
international prospects upon completion of the CQFidoject

Disseminating CQFD tools and the conclusions at aational and local level

How tools and conclusions of the CQFD project vl used and disseminate at a
national level?

- Do you plan to develop national strategies on tyaif justice? Or to include
quality of justice in existing strategies on penfi@nce and quality of justice, or
in the general framework on quality of public sees?

- How will you include the quality standards and sators identified during the
project to your national framework on evaluatiorjustice?

- How do you plan to develop the assessment of guafijustice at a national
level? Will you develop perception surveys? Willuyanclude objective
indicators in annual reports, in reporting befdre Parliament, other? Will you
include those indicators and standards to youpnatiJustice Scoreboard?

- How will you disseminate the results of the CQFDject at a national level?
Will you have a specific communication on the réesolf the CQFD project at a
national level (for ex.: press release, concepep#apofficials in the ministry of
justice, or at a local level, others...)? Who will tiee target of such a
communication (general public, head of courts, goveental officials etc.)?

- Will you include modules on quality justice in eg training sessions at a
national level?

- Will you put in place any specific experience frpartner countries?

How CQFD tools and conclusions will be used atcalldevel, in individual courts?

- Will you disseminate the results of the CQFD prbjecindividual courts (head
of courts, judges, and court’s staff in charge a@fecting data on the activity of
the courts)?

- Will you have a specific communication towards jhdges from your court
and/or other courts?

- Will you put in place specific trainings and awagss raising workshops on
quality of justice in your court?

- Will you implement any specific experience from tpar countries? Which
practice?

- Will heads of courts be supported and encouragedmiglement quality
management standards and tools? What kind of suppoitd most useful?

- Do you plan to have focus groups with court-users stakeholders at a local
level to have their feedback on the quality of ipes? If so, what could be the
composition of those focus groups?

How the CQFD tools and conclusions would be usedniarnational cooperation
(bilateral, cooperation with CEPEJ, European Corsiorng?
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